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and bridge special taxes to such dis­
tricts; providing that the districts can 
not levy ad valorem taxes, and de­
claring an emergency," 

Has carefully compared same, and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, May 8, 1935. 

Hen. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

H. B. No. 866, "An Act providing 
for the creation of corporations for 
the purpose of establishing, maintain­
ing, operating and engaging in the 
business of cleaning, pressing and 
dyein~ clothing and other materials, 
and declaring an emergency," 

Has carefully compared same, and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, May 8, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

H. B. No. 104, "An Act authoriz­
ing the board of trustees of the pub­
lic free schools of the State of Texas 
to make appropriations of funds and/ 
or other property, and the income 
therefrom, heretofore donated, or 
which may hereafter be donated to 
them, when specific purpose for such 
donation has not been designated by 
the donor, for the purpose of cre­
ating and establishing a retirement 
fund for the superintendents, prin­
cipals, supervisors, teachers and 
other regular salaried employes of 
said schools in their respective dis­
tricts, and making it mandatory and 
compu1sory for said board of trustees 
to appropriate said fund and/or other 
property and the income therefrom 
for such purpose when petitioned by 
the donor or his or her legal repre­
sentatives when said funds and/or 
other property and the income there­
from heretofore donated has not been 
appropriated for other purposes, and 
making provisions for the manage­
ment and administration of said fund 
by the said board of trustees; and 
providing that said board of trustees 
shall prescribe rules ·and regulations 
under which said fund and/or ot.her 

property or income therefrom shall 
be paid to said superintendents, prin­
cipals, supervisors, teachers and 
other regular salaried employes; pro­
vided no funds derived by taxation 
shall be used for said purpose; pro­
vided that if any part of this Act is 
declared unconstitutional, such de­
cision shall not affect the validity of 
the remaining portions of the Act, 
and declaring an emergency," 

Has carefully compared same, and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

SIXTY-SEVENTH DAY 
(Thursday, May 9, 1935) 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment, and was 
called to order by Speaker Stevenson. 

The roll was called, and the follow­
ing members were present: 

Mr. Speaker Farmer 
Adamson Fisher 
Adkins Ford 
Aikin Fox 
Alexander Frazer 
Alsup Fuchs 
Ash Gibson 
Atchison Glass 
Beck Good 
Bergman Graves 
Bourne Gray 
Bradbury Greathouse 
Bradford Hankamer 
Broyles Hanna 
Burton Hardin 
Butler of Brazos Harris of Archer 
Butler of Karnes Harris of Dallas 
Cagle Head 
Caldwell Herzik 
Calvert Hill 
Canon Hodges 
Celaya Hofheinz 
Clayton Holland 
Collins Hoskins 
Colson Howard 
Cooper Huddleston 
Cowley Hunt 
Craddock Hunter 
Crossley Hyder 
Daniel Jackson 
Davis James 
Davison of Fisher Jefferson 
Davisson Jones of Atascosa 

of Eastland Jones of Falls 
Dickison Jones of Runnels 
Dunagan Jones of Shelby 
Dunlap of Hays Jones of Wise 
Dunlap of Kleberg Keefe 
Duvall King 
England Knetsch 
Fain Lanie 
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Lanning 
Latham 
Leath 
Lem ens 
Leonard 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
McCalla. 
McConlH!ll 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 

Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Colquitt 
Absent 

Scarborough 

Absent--Excused 
Dwyer 
Fitzwater 

Hartzog 
Moffett 

A quorum was announced present. 
Rev. Geo. W. Coltrin, Chaplain, 

offered the following invocation: 
"Almighty God, we thank Thee for 

the preservation of our lives and the 
blessings we enjoy, and we praise 
Thy name for Thy kind providence. 
Consider us. in mercy and lead us in 
wisdom today. In Christ's name. 
Amen." 

LEAVES OF ABSENCE GRANTED 

The following members were 
granted leaves of absence on account 
of important business: 

Mr. Hartzog for today, on motion 
of Mr. Roane. 

Mr. Moffett for today, on motion of 
Mr. Alexander. 

Mr. Davison of Fisher for this 
afternoon, on motion of Mr. Fain. 

The following member was granted 
leave of absence on account of ill­
ness; 

Mr. Fitzwater for today, on motion 
of Mr. Jones of Runnels. 

ENDORSING D. B. HARDEMAN 
FOR •CERTAIN POSITION 

Mr. Newton offered the following 
resolution: 

H. C. R. No. 150, Endorsing D. B. 
Hardeman for certain position. 

Whereas, D. B. Hardeman of 
Goliad, Texas, is being urged for the 
position of assistant director of the 
press and information division of the 
Rural Resettlement Administration 
in Washington, D. C.; and 

Whereas, Mr. Hardeman has served 
with distinction and success as ed­
itor-in-chief of the Daily Texan, the 
oldest and largest college daily in the 
South; and 

Whereas, At a convention of all the 
editors of college dailies in North 
America, held in Washington, D. C., 
in December, 1934, Mr. Hardeman 
was honored by being chosen national 
executive chairman of the Intercol­
legiate Daily Newspaper Association, 
the highest post in the organization; 
and 

Whereas, Mr. Hardeman's experi­
ence in practical journalism together 
with his training in economics and 
government fit him for this position; 
and 

Whereas, Mr. Hardeman has a 
first-hand knowledge of many of the 
problems of rural life, having spent 
most of his life on a farm; and 

Whereas, This young man, a native 
of Texas, is thoroughly conversant 
with conditions in Texas, the largest 
agricultural State in the_ Nation, and 
the probable scene of many of the 
rural resettlement projects; now, 
therefore, be it 

Resolved by the House of Repre­
sentatives of Texas, the Senate con­
curring, That these bodies go on 
record as endorsing and urging the 
appointment of D. B. Hardeman of 
Goliad, Texas, to the position of as­
sistant director of the press and in­
formation division of the Rural Re­
settlement Administration in Wash­
ington, D. C.; and be it further 

Resolved, That copies of this reso­
lution be sent to Vice-President John 
N. Garner, Senators Morris Sheppard 
and • Tom Connally, Hon. Rexford 
Tugwell, head of the Rural Resettle­
ment Administration, and to the 
members of the Texas delegation in 
the National House of Representa-
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tives, expressing to them our keen 
desire that this young journalist be 
favored with this appointment. 

Signed-Newton, Daniel, Steward, 
Lanning, Keefe, Davis, James, Alsup, 
Thornton, Worley, Smith, Davisson of 
Eastland, Roark, Jones of Wise, 
Davison of Fisher, Fain, Morse, 
Hunter. 

The resolution was read second 
time, and was adopted. 

(Mr. Leonard in the Chair.) 

TO MEMORIALIZE CONGRESS IN 
REGARD TO PASSAGE OF 

CERTAIN BILL 

Mr. Lucas offered the following 
resolution: 

Whereas, The Senate and House of 
Representatives of the National Con­
gress have passed the Patman Bill, 
which provides for the immediate pay­
ment of the Adjusted Service Certifi­
cates of World War Veterans; and 

Whereas, This will discharge an 
acknowledged obligation of the Gov­
ernment; and 

Whereas, The circulation of this 
money into every nook and corner of 
the United States will aid materially 
in recovery; now, therefore, be it 

Resolved by the House of Repre­
sentatives of the Texas Legislature, 
That we memorialize our Texas dele­
gation in the National Congress to 
support the passage of this bill to a 
final conclusion; and be it further 

Resolved, That the Chief Clerk of 
the House of Representatives be in­
structed to forward by air mail copies 
of this resolution to all members of 
the Texas delegation of the House of 
Representatives and the Senate of the 
National Congress. 

LUCAS, 
YOUNGBLOOD. 

The resolution was read second 
time. 

Mr. Morrison raised a point of order 
on fifi-ther consideration of the reso­
lution, on the ground that the time 
for consideration of resolutions has 
expired. 

The Chair sustained the point of 
order. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

has adopted the conference committee 
report on House Bill No. 85 by the 
following vote: Yeas, 27; nays, 1. 

H. C. R. No. 129, Suspending Joint 
Rules Nos. 23, 24 and 32 so as to con­
sider and finally dispose of House 
Bill No. 944. 

The Senate has passed 
S. B. No. 526, A bill to be entitled 

"An Act transferring the use and 
possession of 16.66 acres of land out 
of the George W. Spear Headright 
League adjoining Camp Mabry, in 
Travis County, Texas, title to which 
is now in the State of Texas, author­
izing the Highway Department to pay 
to the Adjutant General's Depart­
ment the sum of thirty-two hundred 
dollars ($3,200), making an appro­
priation to the Adjutant General's 
Department of such sum so received, 
and authorizing the Adjutant Gen­
eral's Department to purchase for the 
State of Texas a suitable right of 
way and entrance to Camp Mabry, 
and declaring an emergency." 

H. B. No. 455, A bill to be entitled 
"An Act amending Article 6032, Re­
vised Civil Statutes of 1925, as 
amended by Section 22, Chapter 26, 
Acts, First Called Session, Forty­
second Legislature, amending Sec­
tion 11, Chapter 162, Acts, Regular 
Session, Forty-third Legislature; and 
amending Chapter 43, House Bill No. 
43, Acts of the Second Called Session 
of the Forty-third Legislature, 1934." 
(With amendments.) 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

TO GRANT PERMISSION TO SUE 
THE STATE 

The Chair laid before the House, 
for consideration at this time, the 
following resolution: 

S. C. R. No. 47, To grant Em. Wil­
son and wife permission to sue the 
State. 

Whereas, On March 9, 1933, Em. 

Sir: I am directed by the Senate 
to inform the House that the Senate 

Wilson and wife, Anna Maude Wil­
son, sold and conveyed to the State 
of Texas, land for right of way for 
State Highway No. 7, said deed con­
veying 1.13 acres, more or less, in 
Mills County, Texas, and said deed is 
recorded in Volume 75, page 430, of 
the deed records of Mills County, 
Texas; said deed providing, among 
other things, that the State Highway 
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Department would · fence the road 
running through said land an~ wou~d 
make an underpass of sufficient di­
mensions to allow a cow to go 
through; and 

Whereas, The State Highway De­
partment accepted said deed, and 
built said highway through the land 
of said Em. Wilson and wife, Anna 
Maude Wilson, but failed and refused 
to build an underpass as provided ~n. 
said deed, and by reason o~ such: fail­
ure the pasture of the said Wllso~s 
is completely cut o!f from thi: resi­
dence situated on said farm, which re­
sults in great inconvenience and has 
caused damages far in excess of the 
amount paid; and 

Whereas, Mills County refuses to 
pay said additional damage or cause 
said underpass to be constructed as 
provided ·in said deed, claiming that 
the State of Texas is liable and re­
sponsible therefor, and the Highway 
Department refuses to build said u!1-
derpass or pay damages for the. f~Il­
ure to . build said underpass, claiming 
that Mills County is liable and r!J­
sponsible therefor; and because the 
State Highway Department and Mills 
County acted together in the acquir­
ing of said right of way, both the 
State of Texas and Mil!s County ~re 
necessary parties to suit for specific 
performance or for damages; now, 
therefore, be it 

Resolved by the Senate of Texas, 
the House of Representatives con­
curring, That the said E~. Wilson 
and wife, Anna Maude Wilson, ?e, 
and they are hereby, granted permis­
sion to bring suit against the State 
of Texas in the District Court of 
Mills County, Texas, either for spe­
cific performance of the terms and 
provisions of said deed, or for dam­
ages as a result of the failure of 
Mills County and the State Highway 
Department to build an underpass ~s 
provided in said deed; and ~hat m 
case such suit be filed, services of 
citation or other necessary process 
may be had upon the Highway Com­
missioner and the Attorney Gener~! 
with the same force and effect as is 
made and provided in civil cases. 

The resolution was read seco~d 
time and was referred, by the Chair, 
to the Committee on State Affairs. 

TO GRANT PERMISSION TO SUE 
THE STATE 

The Chair laid before the House, 
fer£ consideration at this time, the 
following resolution: 

S. C. R. No. 57, To grant Herbert 
McLennan permission to sue the 
State. 

Whereas, It is alleged that on or 
about the seventh day of May, A. D. 
1929, Herbert McLennan, while in 
the employment of the State High­
way Department of Texas, sustained 
and suffered serious. and permanent 
bodily injury while in line of duty, 
working as a common laborer in a 
gravel pit for said State Highway 
Department near the City of Wace in 
McLennan County, Texas; said injury 
is alleged to have been received and 
sustained by said McLennan as a re­
sult of being caught in a cave-in of 
gravel while he was on duty as an 
employe of said State Highway De­
partment; and 

Whereas, It is alleged that as a re­
sult of said accident the said Her­
bert McLennan suffered and sustained 
injuries to the bones of his left leg, 
to wit, fractures in three distinct 
places and also fractures to his left 
ankle, which injuries have left him 
permanently crippled and has greatly 
reduced his capacity to make a liveli­
hood for himself and family. He is 
alleged to be permanently barred from 
doing hard manual labor by reason 
of such accident. His ability to earn 
money as a laborer has been ma-
terially reduced; and . 

Whereas, It is alleged that the said 
Herbert McLennan has never been 
compensated by the State of Texas 
for the damage resulting from said 
injury; now, therefore, be it 

Resolved by the Senate of Texas; 
the House of Representatives. concur­
ring, That the said Herbert McLi:n­
nan, his heirs, executors and admin­
istrators, be, and they are hereby, 
granted permission to bring suit 
against the State of Texas and 
against the Highway Department of 
the State of Texas in any court of 
competent jurisdiction in Tra:-is 
County, Texas, in order to ascertam, 
fix and award the amount of money, 
if 'any the said Herbert McLennan, 
his h~irs executors and adminis­
trators a~e entitled to receive from 
the State of Texas and the Highway 
Department of the State of Texas .as 
compensation on account of such m­
jury and resulting damages and that 
in case such suit be filed, servfoe of 
citation or other necessary . process 
shall be had upon the Chairman of 
the State Highway Commission of the 
State of Texas and that the same 
have the same force and effect as 
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made and provided in civil cases, and 
that either one of the parties to said 
suit shall have the right to appeal. 

The resolution was read second 
time, and was referred, by the Chair, 
to the Committee on State Affairs. 

GRANTING PERMISSION TO SUE 
THE STATE 

The Chair laid before the House, 
for consideration at this time, 

S. C. R. No. 34, Granting Mrs. 
Alma Besch permission to sue the 
State; 

The resolution having heretofore 
been read second time and referred 
to the Committee on State Affairs; 

The Committee on State Affairs 
having recommended the adoption of 
the resolution. 

Question recurring on the resolu­
tion, it was adopted. 

CONFERENCE COMMITTEE RE­
PORT ON HOUSE BILL 

NO. 85 

Mr. Duvall submitted the follow­
ing conference committee report on 
House Bill No. 85: 

Committee Room, 
Austin, Texas, May 7, 1935. 

Hon. Walter F. Woodul, President 
of the Senate, and Hon. Coke 
Stevenson, Speaker of the House 
of Representatives. 

Sirs: We, your conference com­
mittee, appointed to adjust the dif­
ferences between the House and Sen­
ate on House Bill No. 85, have had 
the same under consideration, and we 
recommend that said bill be passed 
in the form as attached hereto. 

"H. B. No. 85, 
A BILL 

To Be Entitled 
An Act to amend Article 1650 of the 

Revised Civil Statutes of Texas, of 
1925, with respect to the authority 
of the county auditor to appoint 
assistants; providing for oath and 
bond of assistants; providing for 
an application by the county aud­
itor to the district judges having 
jurisdiction setting forth number, 
qualifications, duties and compen­
sation of such assistants; provid­
ing for approval and certification 
of such appointment to the com­
missioners court by the district 
judges having jurisdiction; provid-

ing for payment for aervices of 
such assistants; limiting the num­
ber of assistants in certain coun­
ties; providing for appointment o1 
temporary assistants in cases of 
bona fide emergencies; providing 
for removal of assistants by the 
county auditor; providing for sta­
tionery, books, supplies, equipment, 
telephone and postage for such au­
ditors in all counties having a 
county auditor; repealing all laws 
in conflict herewith, but providing 
that nothing herein shall repeal 
Article 1673 as amended by Chap­
~er 175, Acts of Forty-third Leg­
~slature, ~egular Session; provid­
mg that if any part or section of 
this Act shall be held unconstitu­
tional, it shall not in anywise 
affect the remaining part of same, 
and declaring an emergency." 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. That Article 1650 of 
the Revised Civil Statutes of Texas, 
of 1925, be, and the same is hereby, 
amended so as to read hereafter as 
follows: 

"Article 1650. The county auditor 
of any county of this State may, at 
any time, with the consent of the dis­
trict judge or district judges having 
jurisdiction as hereinafter provided, 
appoint a first assistant and other as­
sistants who shall be authorized to 
discharge such duties as may be as­
signed to them by the county auditor 
and provided for by law. In coun­
ties where only one assistant is ap­
pointed, such assistant shall be au­
thorized to act for the .county auditor 
during his absence or unavoidable de­
tention with respect to such duties as 
are required by law of the county 
auditor. In counties in which more 
than one assistant shall be appointed, 
the county auditor may designate the 
assistant who shall be authorized to 
act for him during his absence or un­
avoidable detention. All of said as­
sistants shall take the usual oath of 
office for faithful performance of duty 
and may be required to give such bond 
as the county auditor may determine, 
which bond shall be paid for by the 
county and shall run in favor of the 
county and of the county auditor as 
their interest may appear. 

"The county auditor shall prepare 
a list of the number of deputies sought 
to be appointed, their duties, qualifica­
tions and experience, and the sala:riea 
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.to be paid each, and shall certify the 
list to the district judge, or in the 
event of more than one district judge in 
the county, to the district judges, and 
the district judge or the district judges 
shall then carefully consider the ap­
plication' for the appointment of said 
.assis.tants and may make all neces­
sary inquiries concerning the qualifi­
cations of the persons named, the po­
sitions ~ought to be filled and the rea­
sonableness of the salaries requested, 
and if, after such consideration, the 
district judge, or in the event of more 
than one district judge, a majority of 
the ~istrict judges shall approve the 
appointments sought to be made or 
any number thereof, he or they shall 
prepare a list of the appointees so 
.approved and the salaries to be paid 
each and certify said list to the com­
missioners court of said county. The 
commissioners court shall thereupon 
order the amount paid from the gen­
eral fund of said county upon the per­
formance. of the services; and said 
court shall appropriate adequate funds 
:for the purpose; provided that the 
total number of assistants allowed to 
any county under this article shall 
not exceed two (2) assistants in coun­
ties having less than fifty thousand 
(50,000) inhabitants, one assistant in 
counties having not less than fifty­
three thousand nine hundred and 
tbi.rty-six (53,936), and not more than 
fifty-four thousand (54,000) inhabit­
ants, according to the last preceding 
Federal Census, four ( 4) assistants in 
co.unties having between fifty thou­
sand (50,000) and one hundred thou­
_sand (10-0,000) inhabitants, six (6) 
asf!istants in counties having between 
on,e hundred thousand (100,000) and 
011-e hund\'ed and fifty thousand (150,-
000) inhabitants, ten (10) assistants 
in cou~ties having between one hun­
dred and fifty thousand (150,000) and 
two hundred and seventy-five thou­
sa.nd (275,000) inhabitants, and fif­
teen (15) assistants in counties hav­
ing,. more than two hundred and sev­
enty-five thousand (275,000) inhabit­
a.n,1;11, i.li each instance according to the 
l;i,st preceding or any future Federal 
Census, exclusive in each instance of 
the tirst assistant, and such tempora­
ry assisotants as may be needed in 
cases of bona fide emergencies, the 
number of such temporary assistants, 
their salaries and the duration of em­
ployment to be recommended by the 
comrtly auditor but to be determined 
bY the district judge or by a majori-

tr of the district judges as the occa­
s10n may require; provided in coun­
ties having three hundred and thirty 
thousand (330,000) inhabitants or 
more, according to the last preceding • 
or any future Federal Census, in like 
manner the judges of the district 
courts may authorize the appointment 
?f add~ti~nal regular assistants when, 
m their Judgment, a necessity exists 
therefor. The county auditor shall 
have the right to discontinue the serv­
ices of any assistant employed in ac- · 
cordance with the provisions of this 
article, but no assistant shall be em­
ployed except in the manner herein 
provided. The district judge or dis­
trict judges giving consent to the au­
ditor to appoint an assistant or as­
sista!J-tS shall annually have the right 
to withdraw such· consent, and change 
the number of assistants permitted. 

"The county auditor shall be au­
thorized to provide himself with all 
necessary ledgers, books, records, 
blanks, stationery, equipment, tele­
phone and postage at the county's ex­
pense, but all purchases thereof shall 
be made in the manner provided for 
by law." 

Sec. 2. All laws or parts of laws in 
conflict herewith are hereby repealed; 
provided that nothing herein contained 
shall be held to repeal Article 1673 of 
t.he Revised Civil Statutes of Texas, 
of 1925, as amended by the Acts of 
the Forty-third Legislature, 1933, 
Chapter 175, Regular Session, or Sen­
ate Bill No. 152, Chapter 15, Special 
Laws of the Regular Session, 1931. 

Sec. 3. Provided that if any part 
or section of this Act shall be held 
unconstitutional it shall not in any­
wise affect the remaining part of 
same. 

Sec. 4. The fact that the present 
law regarding the appointment of as­
sistants to. the county auditor and 
fixing their salaries places such re­
sponsibility upon officials who by law 
must be audited by the county auditor 
and his assistants, thereby jeopardiz­
ing the efficiency of said auditing de­
partment, and due to the fact that 
counties have no lawful authority to 
procure necessary equipment for au­
diting departments create an emer­
gency and an imperative public ne­
cessity that the constitutionar rule, 
requiring bills to be read on three 
several days in each house, be sus­
pended, and said rule is hereby sus­
pended, and this Act shall take effect 
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and be in force from and after 
passage, and it is so enacted. 

its Roach of Angelina Stinson 
Roach of Hunt Stovall 

RAWLINGS, 
MOORE, 
PACE, 
COLLIE, 
REDDITT, 

On the part of the Senate. 
CELAYA, 
ALEXANDER, 
GIBSON, 
McCALLA, 
DUVALL, 

On the part of the House. 
On motion of Mr. Duvall, the con­

ference committee report was adopted 
by the following vote: 

Yeas-111 

Adamson 
Adkins 
Aikin 
Alexander 
Atchison 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Cagle 
Caldwell 
Canon 
Celaya 
Collins 
Craddock 
Crossley 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlaf of Hays 
Duval 
England 
Fain 
Fisher 
Ford 
Fox 
Fra.iler 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hill 
Hodges 

Hofheinz 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
James 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Latham 
Leonard 
Lindsey 
Lotief 
Lucas 
Luker 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Mol'lle 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 

Roark Tarwater 
Rogers Thornton 
Rutta Venable 
Settle Walker 
Shofner Westfall 
Smith Wood of Harrison 
Spears Wood of Montague 
Stanfield Worley 
Steward Youngblood 

Absent 

Alsup Jelfel'llon 
Ash Jones of Awc"q'' 
Beck Lange 
Bergman Lanning 
Butler of Karnes Leath 
Calvert Lemens 
Colquitt Mauritz 
Colson Roane 
Cooper Roberta 
Cowley RUBSell 
Daniel Scarborough 
Dunagan Tennyson 
Dunlap of Kleberg Tillery 
Good Waggoner 
Hanna Wells 
Holland Y ounr 

Clayton 
Dwyer 
Farmer 

Absent-Excused 

Fitzwater 
Hartzog 
Moffett 

HOUSE JOINT RESOLUTION NO. 
5 WITH SENATE AMEND­

MENTS 

The Chair laid before the House, 
as unfinished business, 

H.J. R. No. 6, Proposing an amend­
ment to Section 1-a of Article VIII 
of the Constitution .of the State of 
Texas, exempting three thousand 
dollars ($3,000) of the assessed tax­
able value of all residence home­
steads, as now defined by law, from 
all State, county, city, town, district, 
and other political subdivision pur­
poses, etc. (With Senate amend­
ments.) 

With motion by Mr. Reed of Bowie 
that the House do not concur in Sen­
ate amendments, and request the ap­
pointment of a conference committee 
to adjust the differences between the 
House and Senate, pending. 

Mr. Reed of Bowie withdrew the 
pending motion, and moved that the 
House concur in the Senate amend­
ments. 

Mr. Greathouse moved a call of the 
House for the purpose of maintain-
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ing a quorum, pend,ing consideration 
of- House Joint -Resolution No. 5, and 
the_ call was duly ordered. 

On motion of Mr. Greathouse, the 
Sergeant-at-Arms was instructed_ to 
'bring in all absent members within 
the city who are not ill. 

Mr, Alsup moved that the House 
-do not concur in the Senate amend­
ments, and that a conference commit­
tee be r~uested to adjust the differ­
ences between the two houses on the 
resolution. 

Mr. Westfall moved the previous 
question on the pending motions, and 
the motion was not seconded. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
. Austin, Texas, May 9, 1935. 

:Hon. Coke Stevenson, Speaker of the 
· House of Representatives. 

Sir: I am directed by the Senate 
to 'inform the House that the Senate 
:has passed 

H. B. No ... 49, A bill to be entitled 
.. An Act to amend Article 2956, Re­
vised Civil Statutes of 1925, as 
.amended by the Regular Session of 
th& Forty-s~ond. Legislature, and as 
.-ended by the Regular Session of 
t)e Forty-third Legislature, and de­
.Claripg an emergency." (With amend­
ment.) 

H. B. No, 68:, A bill to be entitled 
·"An Act authorizing counties, munici­
'Jl&lities, political subdivisions and tax­
lng. districts to sell to the Reconstruc­
tlQP, Finance Corporation, or any other 
g.ov~ental agency, at less than par, 
llit~hu.i to compromise or adjust bonds 
liel'd by it by selling and/ or exchang­
:i;)lg the S&me to the Reconstruction 
Finance Corporation, or any other 
,•governmental agency, at an agreed 
pri:ce whieh may be less than par, and 
ckelaring an emergency." (With 
am~ndment.) 

.- ;a. B. No. 169, A J>ill to be entitled 
·~A.in Act increasing the amount that 
Dia!'" he allnwed by county boards of 
~ste~ ti> the county superintendents 
(Ji5 w;bJie. Uistruction for expenditures 
ilar"-oifiee and traveling expenses in 
'eo.unties with a population of not less 
tha• s11-,;e~ty-seven thousand, and not 

'than 'SeVenty-seven thousand six 
ed,,_, according t-0 the preceding 
,.1 Census; repealing all laws or 
ol l,4ws, general or special, in 

, , ... ~. th~with1 and declaring an 
,:~·~cy.'' (With amendment.) 

H. B. No. 175, A bill to be entitled 
"An Act providing for the gathering 
of statistical information on the eatch 
of the various marine products along 
the Texas coast; providing a penalty 
and declaring an emergency." 

It B. No. 188, A bill to be entitled 
"An Act to declare the validity of 
certain indebtedness arising out of the 
construction of State Highway No. 2 
in the County of Johnson; to place 
such indebtedness on a parity with 
bonds, warrants, and other evidence 
of indebtedness heretofore authorized 
to be paid out of the 'county and dis­
trict road highway fund,' etc., and 
declaring an emergency." (With 
amendment.) 

H. B. No. 278, A bill to be entitled 
"An Act ratifying and confirming a 
compact entered into by and between 
representatives of the State of Texas 
and the State of New Mexico, author­
ized by Act of the Regular Session 
of the Forty-second Legislature, and 
approved by the Governor on May 27, 
1931, as shown in Chapter 251,. Acts 
of the Forty-second Legislature, and 
declaring an emergency." 

H. B. No. 348, A bill to be entitled 
"An Act to regulate the quality of 
milk sold, or offered or exposed for 
sale, to prevent the -sale of any milk 
from which anything has been ex­
tracted or to which anything has been 
added, except butterfat, and to pre­
scribe a minimum butterfat content 
for milk which is herein defined; to 
provide that containers for milk shall 
truthfully state the minimum butter­
fat content; etc., and declaring an 
emergency." 

· H. B. No. 442, A bill to be entitled 
"An Act to fix the salaries and com­
pensation in counties with a popula­
tion of not less than nine thousand 
seven hundred and ten (9,710) in­
habitants nor more than nine thou­
sand seven hundred and twenty-five 
(9,725) inhabitants, according to the 
last Federal Census, and counties 
with a population with not less than 
eighteen thousand five hundred and 
twenty-eight (18,528) inhabitants, 
nor more than eighteen thousand five 
hundred and fifty ( 18,550) inhabi­
tants, according to the last Federal 
Census as to population, etc., and de­
claring an emergency." (With amend­
ment.) 

H. B. No. 427, A bill to be entitled 
"An Act amending Article 3899 of 
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the Revised Civil Statutes of 1925, 
as amended by Acts of the Forty­
third Legislature, passed in its Regu­
lar Session, the same being Section 
4, of Chapter 220, of Senate Bill No. 
209; providing for the filing of an 
itemized sworn statement of all of 
the actual and necessary expenses 
incurred by certain officers; provid­
ing for an audit by the county auditor 
or commissioners court; providipg for 
approval or rejection, etc., and de­
claring an emergency." (With amend­
ment.) 

H. B. No. 591, A bill to be entitled 
"An Act providing for the sale of 
State property purchased from funds 
appropriated to the State Game, Fish, 
and Oyster Commission; the manner 
therefor; the disposition to be made 
of the money from any such sale, and 
declaring an emergency." 

H. B. No. 635, A bill to be entitled 
"An Act validating, ratifying, ap­
proving, and confirming bonds and 
other instruments or obligations 
heretofore issued by water control 
and improvement district, water 
improvement district, irrigation dis­
trict, conservation and reclamation 
district, navigation district, road dis­
trict, school district, county, city or 
incorporated town of this State for 
public works projects, and declaring 
an emergency." (With amendment.) 

H. B. No. 666, A bill to be entitled 
"An Act making applicable and avail­
able to school districts and municipal 
corporations which have power to levy 
and/or collect their own taxes all of 
the provisions of Title 122 of the Re­
vised Civil Statutes of Texas, 1925, 
pertaining to the manner of assess­
ment and collection of taxes and en­
forcement of collection of delinquent 
taxes, together with all liens, rights, 
and remedies therein given to the 
State and county, and declaring an 
emergency." 

H. B. No. 670, A bill to be entitled 
"An Act amending Article 3902 of 
the Revised Civil Statutes of 1925, as 
amended by Chapter 214, Acts of the 
Regular Session of the Forty-second 
Legislature, as amended by Chapter 
220, Acts of the Regular Session of 
the Forty-third Legislature, etc." 

H. B. No. 712, A bill to be entitled 
"An Act declaring two-year closed 
season on wild fox in certain eoun-

ties; providing for the enforcement 
of this Act, and declaring an emer­
gency." 

H. B. No. 715, A bill to be entitled 
"An Act to amend Chapter 207 of the 
Acts o~ the Forty-first Legislature, 
otherwise known as Article 3899-b 
(which authorizes the commissioners 
courts to pay from county funds va­
rious expenses of certain officers) · 
tc " ' e . 

H. B. No. 783, A bill to be entitled 
"An Act amending Chapter 7924 of 
Chapter 4 of the Revised Civil Stat­
utes of 1925, enlarging the powers 
of eminent domain of fresh water 
supply districts so as to enable them 
to use existing pipe lines, upon the 
payment of fair and just compensa­
tion, where such use will not impair 
the supply or service of the owner, 
and declaring an emergency." 

H. B. No. 891, A bill to be entitled 
"An Act authorizing the appointment 
of assistant county attorneys in coun­
ties containing a population of more 
than forty thousand (40,000) and less 
than seventy-five thousand (75,000), 
and containing a city of more than 
thirty-five thousand (35,000), such 
assistants to be compensated by the 
county, and providing for the com­
pensation of such assistants, and the 
means, method and manner of paying 
the same, and declaring an emer­
gency." 

H. B. No. 896, A bill to be entitled 
"An Act authorizing depositories of 
public funds, now authorized by law 
to pledge securities in lieu of per­
sonal or surety depository bonds, to 
pledge Home Owners' Loan Corpora­
tion bonds as such security; provid­
ing this Act shall be cumulative and 
in addition to all existing laws relat­
ing to depository bonds, and declar­
ing an emergency." (With amend­
ment.) 

H. B. No. 938, A bill to be entitled 
"An Act authorizing county attorneys 
in counties of not less than 30,000 nor 
more than 50,000 inhabitants, to ap­
point a stenographer, upon applica­
tion to the commissioners court for 
authority; providing maximum com­
pensation to be paid such stenogra­
pher; providing such compensation 
shall be paid out of fees of office of 
such county attorneys, and declaring 
an emergency." 
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H. B. No. 945, A bill to be entitled 

":An Act granting to John W. Good­
rum of Guadalupe County, Texas, the 
right or permission to bring suit 
against the State of Texas and the 
~.tate Highway Department in the 
DIStrict Court of Travis County, 
Texas, and declaring an emergency." 

H. B. No. 967, A bill to be entitled 
"An Act to repeal House Bill No. 
557, Acts of the Regular Session of 
the Forty-third Legislature, which 
provides for a closed season on quail 
in Archer County, for a period of 
three years, and prescribing a pen­
alty for violation thereof, and declar­
ing an . emergency." 

H. B. No. 982, A bill to be entitled 
"An. Act making it unlawtul to use 
seines" or nets except those of cer­
tain dimensfons of mesh for taking 
fish from waters in Bastrop County; 
prpvi!iing dimensions of mesh; etc." 

H. B; No. 847, A bill to be entitled 
"An Act prohil;>iting the transpor­
tation by any one person at any 
one. time of more than one hundred 
and twenty-five (125) minnows taken 
from the waters of Falls County, 
Texas; beyond the borders of such 
county; providing a penalty, and de­
cla:rh1g an emergency." 

H. B. No. 990, A bill to be entitled 
"A:n Act requiring a hunting license 
of all those over seventeen years of 
age hun~~ i:n certain counties; re­
qui'l'.'.ing a fishing license of all those 
over seventeen years of age fishing 
in c.ertain counties; fixing the fees for 
sit:id .'licenses ·and the fee to be re­
tabied by the collecting officer; etc., 
!!in~· ~cl!'.ring an, amergency." (With 
al)lel).dments.) 

natural gas. or any product or by­
product of either; etc., and declaring 
an emergency." 

H. B. No. 985, A bill to be entitled 
"An Act fixing the fees and salary of 
the official shorthand reporter of the 
County Court of Jefferson County at 
Law, Jefferson County, Texas; etc." 

H. B. No. 987, A bill to be entitled 
"An Act authorizing the Board of 
Regents of the University of Texas 
to issue surface leases for a term not 
exceeding 99 years to any University 
~ands in El Paso County, and declar­
ing an emergency." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

AUTHORIZING CERTAIN CORREC­
TION IN HOUSE BILL NO. 969 

Mr. Stinson offered the following 
resolution: 

H. C. R. No. 161, Authorizing cer­
tain correction in House Bill No. 959. 

Whereas, House Bill No. 959 has 
passed the House and Senate; and 

Whereas, Said bill contains a typo­
graphical error; therefore, be it 

Resolved by the House of Repre­
sentatives, the Senate concurring, 
That the Enrolling Clerk of the House 
be instructed to make the following 
correction: Change the figure "2" in 
line 3 of Section 3 to the figure "1." 

The resolution was read second 
time, and was adopted. 

AUTHORIZING CERTAIN CORREC­
TION IN lIOUSE BILL NO. 963 

Mr. Steward offered the following 
resolution:. 

·n. B; No. 862, A bill to be entitled H. c. R. No. 163, Authorizing cer-
".An Act Jllaki:ng it an offense for tain correction in House Bill No. 963. 
any p_ersqn to forge the name of any 
agent, ·officer or employe of the Rail- Whereas, House Bill No. 963 has 
road' Commission of Texas to a per- passed the House and Senate; and 
mi.t or tender of the Railroad Com- Whereas, Said bill was amended in 
misiiio~ of Texas relating to crude the Senate and the caption was not 
pe!;P,Qleum oil or natural gas or any amended to' conform; therefore, be it 
product or 'by-product of either; Resolved by the House of Repre­
making it an offense for any person sentatives, the Senate concurring, 
to· forge the name of any other per- That the Enrolling Clerk of the House 
son t.o &llch a tender or permit; mak- be instructed to make the caption of 
in::g- it an offense for any person to House Bill No. 963 conform to the · 
~npwingly use sllch a forged instru- body of the bill. 
lnent"to induce another to handle or The resolution was read second 
~ii&port· any Cl'ude petroleum oil or time, and was adopted. 
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TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Duvall offered the following 
resolution: 

H. C. R. No. 138, To suspend certain 
Joint Rules to consider House Bill 
No. 746. 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
That Rules Nos. 23, 24, and 32 of the 
Joint Rules of the House and Senate 

H. C.R. No. 146, To suspend certain 
Joint Rules to consider House Bill 
No. 234. 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
That Joint Rules Nos. 23, 24, and 32 
be suspended in order to permit the 
House to consider immediately House 
Bill No. 234, an Act amending Sec­
tion 26 of Chapter 65, General Laws, 
Forty-first Legislature, First Called 
Session. 

be, and the same are hereby, sus- The resolution was read second 
pended in order that the House may time, and was adopted. 
take up and consider, until finally dis-
posed of, House Bill No. 746. TO SUSPEND CERTAIN JOINT 

The resolution was read second RULES 
time, and was adopted. 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Lotief offered the following res­
-0lution: 

H. C. R. No. 144, To suspend certain 
Joint Rules to consider House Bill 
No. 997. 

Mr. Harris of Dallas offered the fol­
lowing resolution: 

H. C. R. No. 149, To suspend cer­
tain Joint Rules to consider House 
Bill No. 485. 

Be it resolved by the House of 
Representatives, the Senate of Texas 
concurring, That Joint Rules Nos. 23, 
24 and 32 be hereby suspended for 
the purpose of taking up and consid­
ering House Bill No. 485 until :finally 
disposed of. 

HARRIS of Dallas, 
REED of Dallas, 
STINSON. 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
That Joint Rules Nos. 23, 24, and 32, 
Joints Rules of the House and Senate, 
so suspended so as to permit consider­
ation by both houses of House Bill No. 
997, same being a bill to allow Joe H. 
Jones to sue the State. The resolution was read second 

The resolution was read second time, and was adopted. 
time, and was adopted. 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Thornton offered the following 
resolution: 

H. C.R. No. 145, To suspend certain 
Joint Rules to consider House Bills 
Nos. 400 and 432. 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
That Joint Rules Nos. 23, 24, and 32 
of boFh houses be suspended for the 
purpose of permitting the House to 
consider immediately House Bills Nos. 
400 and 432, an Act amending Ar­
ticle 602 of the Penal Code of Texas, 
changing the penalty in wife and child 
desertion cases from a felony to a 
misdemeanor. 

The resolution was read second 
time, and was adopted. 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Hofheinz offered the following 
resolution: 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Worley offered the following 
resolution: 

H. C. R. No. 153, To suspend cer­
tain Joint Rules to tonsider House 
Bill No. 1003. 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
That Joint Rules Nos. 23, 24 and 32 
be, and the same are hereby, suspended 
for the consideration, until final dis­
position, of House Bill No. 1003. 

The resolution was read second 
time, and was adopted. 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Greathouse offered the follow­
ing resolution: 

H. C. R. No. 157, To suspend cer­
tain Joint Rules to consider House 
Bill No. 816. 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
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That Rules Nos. 22, ·23 and 32 of the 
.Joint Rules of the House and Senate 
be suspended for the purpose of con­
sidering for the final disposition 
thereof Bouse Bill No. 816, relating 
to buses carrying mail, flowers, medi­
cine and other small packages. 

The resolution was read second 
time, and was adopted. 

MESS.t\.GE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

Hon. Coke Stevenson, Speaker of the 
Bouse of Representatives. 

Sir: I am directed by the Senate 
to inform the Bouse that the Senate 
has pas.sed 

S. B. No. 52, A bill to be entitled 
"An Act amending the Code of Crim­
inal Procedure, etc., and declaring an 
emergency." (With enrolled rider.) 

S. B. No. 181, A bill to be entitled 
"An Act to increase the powers and 
duties of the State Board of Embalm­
ing, and declaring an emergency." 

The Senate has adopted 
S. C. R. No. 62, Suspending all 

Joint Rules of the House and Senate 
.so ~s to tak:e up and consider Senate 
Bill No. 107. 

B. C.R. No. 160, Endorsing D. B. 
Hardeman of Goliad, Texas, for a 
position in Washington, D. C. 

Conference committee report on 
ll<>use Bill No. 765 by the following 
vote: Yeas, 30; nays, 0. 

The Senate has concurred in House 
amendments to Senate Bill No. 227 
by the following vote: Yeas, 30; 
na~s, 0. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr.. Quinn otfered the following 
re~olujiion: 

H. C. R. No. 168, To suspend cer­
tain Joint Rules to consider House 
Bill No. 8. 

Whereas, The canal companies in 
the rice belt of Texas raised the water 
H.tes dUring the War when rice was 
selling around ten dollars ($10) per 
4>arr~;. and have not since lowered the 
.'ilia~~ .and 

Whereas, Many of the farmers from 
Jefferson County petitioned the Board 
of Water Engineers two years ago 
to lower the rates, and so far this 
case is still pending before the Board 
of Water Engineers; and 

Whereas, Under the present law, 
when a decision is rendered in the 
above case, and the farmers are not 
satisfied and wish to appeal from the 
decision of the Board, an appeal must 
be filed in Travis County; and 

Whereas, House Bill No. 8 provides 
that if either party is not satisfied 
with the decision of the Board, that 
a suit can be filed in the district court 
where the canals are located so as to 
permit the court or jury who is fa­
miliar with the facts to fix a fair 
rate for irrigation purposes; there­
fore, be it 

Resolved by the House of Repre­
sentatives of the Forty-fourth Legis­
lature, with the Senate concurring, 
That Joint Rules Nos. 23, 24 and 32 
be suspended for the purpose of tak­
ing up House Bill No. 8 until said 
bill is disposed of. 

The resolution was read second 
time, and was adopted. 

TO SUSPEND CERTAIN JOINT 
RULES 

Mr. Pope offered the following res-
olution: · 

H. C.R. No. 160, To suspend certain 
Joint Rules to consider House Bills 
Nos. 179, 171, and 994. 

Be it resolved by the House of Rep­
resentatives, the Senate concurring, 
That Rules Nos. 22, 23, and 24, 
and all other Rules of the Joint Rules 
of the House and Senate, be, and the 
same are hereby, suspended in order 
that the House may take up and con­
sider, until disposed of, House Bills 
Nos. 179, 171, and 994, being an Act 
withdrawing that part of Nueces 
River bed that lies in the water res­
ervoir of Corpus Christi from lease. 

The resolution was read second 
time, and was adopted. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am directed by the Senate 
to inform the House that the Senate 
has adopted 
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S. C. R. No. 21, Relative to fees and 
mileage of sheriffs; etc." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

TO PROVIDE THAT HOUSE BILL 
NO. 11 SHALL BE EFEC­

TIVE IMMEDIATELY 

Mr. Stinson offered the following 
resolution: 

H. C. R. No. 162, To provide that 
House Bill No. 11 shall be effective 
immediately. 

Whereas, House Bill No. 11, making 
an appropriation for the Texas Cen­
tennial celebration, has passed both 
houses of the Legislature, and has 
been signed and approved by the Gov­
ernor, but said bill failed to receive 
sufficient votes in the Senate and in 
the House to put same into immediate 
effect; and 

Whereas, It is very important and 
essential that work begin immediately 
on the preparations for the Centen­
nial celebration, and that the Com­
mission of Control provided for in 
said bill be immediately selected in 
order that they may begin their 'im­
portant work; and 

Whereas, Each day's delay in begin­
ning the preparation~ for the Centen­
nial will result in increased cost and 
loss of efficiency due to the necessity 
-0f hurried work in order to complete 
the Centennial project for the open­
ing, which is scheduled for June 1, 
1936; and 

Whereas, There is no good or logi­
eal reason for delaying the effective 
date of said Centennial bill, and such 
delay can result in no benefit to the 
State of Texas but will be in all things 
detrimental and harmful; and 

Whereas, Section 39 of Article III 
of the Constitution of the State of 
Texa.s provides that laws passed by 
the Legislature shall take effect and 
go into force ninety (90) days after 
the adjournment of the session at 
which they are enacted, unless, in case 
of emergency, which emergency must 
be expressed in a preamble or in the 
body of the Act, the Legislature shall, 
by a vote of two-thirds of all mem­
bers elected to each house otherwise 
direct; and 

Whereas, The emergency is a part 
of, and expressed in the body of, said 
House Bill No. 11; now, therefore, 
be it 

Res?lved by the House of Repre­
sentatives, the Senate concurring 
by an affirmative vote of two-thir~ 
of all the members elected to each 
house, That said House Bill No. 11 be, 
and the same is hereby, declared to 
be in full force and effect from and 
after the passage of this resolution· 
the votes thereon to be taken by yea~ 
and nays and entered upon the Jour­
nals of the .respectiv~ houses; the pur­
pose of this resolution being to put 
said House Bill No. 11 into immedi­
ate effect without waiting for the ex­
pira~ion of the ninety-day period im­
med1a~ely following the adjournment 
of this the Regular Session of the 
Forty-fourth Legislature; be it fur­
ther 

Resolved, That when this resolution 
is finally passed the same shall be 
printed by the Secretary of State and 
a copy thereof forwarded to such 
State officials as may be concerned· 
and be it further ' 

Resolved, That in case any clause 
sentence, or part of this resolutio~ 
shall for any reason be adjudged by 
a!IY. court of c?mpe~nt or final juris­
diction to be mvahd, such judgment 
shall not affect or invalidate the re­
!Ilain?e.r of this resolution, but such 
mvahd1ty shall be confined in its op­
eration to the clause, sentence, or part 
thereof declared to be invalid· and be 
it further ' 

Resolved, That said House Bill No. 
11, including this resolution, is an 
emergency measure, and such emer­
gency is hereby declared for the rea­
sons herein and in said House Bill 
~o. 11 stated; and on account of such 
emergency, an imperative public ne­
cessity demands that the constitution­
al rule, requiring bills to be read on 
three several days in each house, be 
suspended, and said rule is hereby 
suspended, and said House Bill No. 11 
and this resolution shall be in force 
and take effect from and after the 
passage hereof, and it is so enacted. 

STINSON, 
REED of Dallas, 
HARRIS of Dallas, 
COLLINS, 
COLQUITT, 
HANNA, 
McKINNEY. 

The resolution was read second 
time. 

Mr. Alsup raised the following 
point of order on further considera-
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tion of House Concurrent Resolution 
No. 162: 

"I make the point of order that 
House Concurrent Resolution No. 162 
seeks to amend that part of the Con­
stitution which provides that bills 
not receiving two-thirds votes in each 
house shall not go into effect until 
90 days after adjournment, and I 
make the further point of order that 
this resol\ttion seeks to amend the 
Constitution." 

The Chair overruled the point of 
order. 

Mr. Alsup raised a point of order 
on further consideration of House 
Concurrent Resolution No. 162 on 
th!" ground that it requires a 'two­
th1rds vote to take the resolution up 
.at this time, as the resolution seeks 
to have "the effect of a bill. 

The Chair overruled the point of 
order. . 

House Concurrent Resolution No. 
162 was then adopted by the follow­
ing vote: 

Yeas-109 

Adamson 
Alexander 
Ash 
Atchison 
:Bergman 
:Bradford 
::B11tler of Brazos 
"Butler of Karnes 
e.aldwell 
Canon 
Celaya 
Clayton-
()ollin11 
-Colquitt 
<Cooper 
Cowley 
Cfossley 
Daniel 
DaVison of Fisher 
Davisson 

·of Eastland 
Dickison 
l)unagan 
Dunlaf of Hays 
Duval 
Engb~_nd 
Fain 
Fisher 
Ford 
Fox 
Fra11er 
Fuchs 
<tibsoil 
<food· 
-Ora~· · 
~'llhX&mer 
Ei~J1' .. 

Hardin 
Harris of Dallas 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Latham 
Leath 
Le mens 
Lotief 
Luc&s 
Luker 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 

Morrison Russeil 
Morse Rutta 
Newton Settle 
Nicholson Smith 
Olsen Spears 
Padgett Stanfield 
Palmer Stinson 
Patterson Stovall 
Payne Tarwater 
Pope Thornton 
Reader Venable 
Reed of Dallas Waggoner 
Riddle Wells 
Roach of Angelina Wood of Harrison 
Roach of Hunt Wood of Montague 
Roane Worley 
Roark Young 
Rogers Youngblood 

Adkins 
Aikin 
Alsup 
Beck 
Bourne 
Bradbury 
Broyles 
Burton 
Farmer 

Nays-23 

Hunt 
Lanning 
Lindsey 
Mauritz 
Quinn 
Reed of Bowie 
Shofner 
Tennyson 

Glass 
Greathouse 
Harris of Archer 

"Tillery 
Walker 
Westfall 

Present-Not .Voting 
Craddock 

Absent 

Cagle Hunter 
Calvert Leonard 
Colson Petsch 
Davis Roberts 
Dunlap of Kleberg Scarborough 
Graves Steward 

Fitzwater 
Dwyer 

Absent-Excused 

Hartzog 
Moffett 

Reasons for Votes 

Inasmuch as this law has been 
passed and 11-pproved by the Gov­
ernor, over my vote and protest, 
when same was up for passage, and 
the only effect of this resolution is 
not to add any additional money o:r 
taxes to the people, and because noth­
ing can be done now to prevent the 
appropriation of the money appropri­
ated by House Bill No. 11, but sim­
ply to put this law into immediate 
effect, my vote is cast in the affirm­
ative. 

KNETSCH. 
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Although we fought against the 
Centennial appropriation and voted 
against same, since a majority of 
the members of the House, th~ Sen­
ate and the Governor have approved 
said appropriation, the same is now 
an enacted law except that it will 
not become effective until 90 days 
after adjournment. The above vote 
was merely to put same into imme­
diate effect, since the same was 
an enacted law anyway and does not 
in anywise change our position as 
being opposed to said appropriation. 

ROANE, 
ROARK. 

Due to the condition of the State 
Treasury, the conditions of the coun­
try and the refusal of the Legislature 
to raise additional revenue, I co~­
sistently voted against the three ~11-
lion dollars ($3,000,000) appropria­
tion for the Centennial Celebration 
and for all reductions of said amount, 
until the adoption of an amendment 
providing for a fifteen per cent re­
turn to the State of the gross re­
ceipts coming from said celebration, 
which, in my opinion, would have re­
paid the State for the amount of 
money advanced. However, the Le,­
islature did not see fit to leave this 
provision in .the bill and for the 
reasons stated above, I did not vote 
for the Centennial appropriation .. I 
am now voting to put the Centennial 
bill into immediate effect for the 
reason that it did not receive the 
necessary 100 votes to make it im­
mediately effective, and if the major­
ity of the members of the Legisla­
ture believe that the State should help 
in the financing of a Centennial Cele­
bration and have so indicated by their 
vote then it is only just that the 
matter receive the necessary 100 
votes to give it immediate effect. My 
views on the appropriation for the 
Centennial remain as they have al­
ways and I firmly believe that it is 
extlemely unfair to the taxpayers of 
this State to increase their burdens 
at this time. 

FOX. 
I have repeatedly opposed appro­

priating $3,000,000 for the Texas Cen­
tennial but am not opposed to the 
Centen~ial itself. But since it is nec­
essary to legislate the earliest pos­
sible moment to prepare for the cele­
bration I voted "yea" on the resolu­
tion to put the bill into immediate 
effect. 

McCONNELL. 

BILLS AND RESOLUTIONS 
SIGNED BY THE 

SPEAKER 

The Speaker signed, in the pres­
ence of the House, after giving due 
notice thereof, and their captions had 
been read severally, the following en­
rolled bills and resolutions: 

H. B. No. 579, "An Act making it 
unlawful for any person to take or 
catch any fish in the waters of any 
stream, lake, pool, or reservoir of cer­
tain counties in this State during the 
months of April and May of each 
year, and declaring an emergency." 

H. B. No. 900, "An Act to amend 
Chaf ter 2 of Title 116 of the Revised 
Civi Statutes of Texas, 1925, by add­
ing to said chapter a new article t<> 
be known as 'Article 6711-a,' pro­
viding that upon application of ten 
or more resident citizens of the Coun­
ties of Leon, Madison, or Cherokee, 
or one person living within an en­
closure of two thousand (2,000) acres 
or more in said counties, the commis­
sioners court of said county shall open 
a road through said enclosure of land, 
or between different persons or own­
ers of land, or along an:y section line, 
or along any survey line, or along 
any survey subdivision line, where 
said land is adjacent or contiguous 
to public rivers, lakes, or bays in the 
Counties of Leon, Madison, or Chero­
kee, etc., and declaring an emer­
gency." 

H. B. No. 390, "An Act providing 
that the Board of Pardons and Pa­
roles, created by Chapter 45, Acts of 
First Called Session, Forty-first Leg­
islature, shall hereafter sit and have 
their offices at Huntsville, Walker 
County, Texas, and declaring an emer­
gency." 

H. B. No. 680, "An Act regulating 
the use of State-owned motor vehicles 
by employes of State Departments, 
Bureaus, Commissions, Institutions, 
and Agencies in political campaigns; 
fixing penalties, and declaring an 
emergency." 

H. B. No. 773, "An Act authorizing 
the governing body of any incorpo­
rated city or town having a popula­
tion of 2901000 or more, according t<> 
the preceaing Federal Census, to 
formulate and devise a pension plan, 
said pension plan, before becomini;r 
effective, to be approved by the quah-
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fied electors of such city or town; etc., SENATE BILL ON FIRST READING 
and declaring an emergency." 

H. B. No. 164, "An Act to amend 
Subdivision 3 of Article 3883 of Sec­
tion 1 of Chapter 220 of Acts of the 
Forty-third Legislature of the State 
of Texas, Regular Session, 1933, page 
734, by raising the salaries of jus­
tices of the peace and constables in 
certain counties, and providing for 
ex:cess fee remuneration, and repeal­
ing all laws or parts of laws in con­
:flict herewith; etc., and declaring an 
emergency." 

H. C.R. No. 137, To suspend certain 
Joint Rules to consider House Bill No. 
999. 

H. C. R. No. 151, Authorizing cer­
tain collrection in House Bill No. 408. 

ADDITIONAL SIGNER OF HOUSE 
BILL NO. 944 

On motion of Mr. Celaya, by unani­
mous coil.sent of the House, Mr. Leon­
a.rd was authorized to sign House Bill 
No. 944 as one of the signers of 
.same. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

ilon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am direct!!d by the Senate 
to inform th!! House that the Senate 
bas .granted the request of the House 
fQr & conference committee to adjust 
·the differences between. the two houses 
on House Bill No. 257. The following 
have been appointed on the part of 

• the Senate: Senators Hornsby, Hop­
kins, Hill, Halbrook, and Burns. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

:RELATIVE TO HOUSE JOINT 
RESOLUTION NO. 5 

Mr. Russell moved to reconsider the 
vote by which the call of the House 
was ordered, pending consideration of 
Ro,use Jo~nt Resolution No. 5. 

The following Senate bill, received 
from the Senate today, was laid be­
fore the House, read first time, and 
referred to the appropriate committee, 
as follows: 

Senate Bill No. 181, to the Com­
mittee on Public Health. 

RECESS 

On motion of Mr. Davison of Fish­
er, the House, at 12 o'clock m., took 
recess to 2 o'clock p. m., today. 

AFTERNOON SESSION 

The House met at 2 o'clock p. m., 
and was called to order by Mr. 
Leonard. 

SENATE BILL NO. 528 ON THIRD 
READING 

On motion of Mr. Padgett, the For­
ty-eight Hour House Rule and the 
Seventy-two Hour House Rule were 
suspended at this time for the pur­
pose of considering Senate Bill No. 
528. 

The Chair then laid before the 
House, on its third reading and final 
passage, 

S. B. No. 528, A bill to be entitled 
"An Act providing for an additional 
Assistant District Attorney for the 
Fifty-third Judicial District of Texas, 
prescribing hi.s qualifications, who 
shall be authorized to perform any 
official act devolving upon or author­
ized to be performed by the district 
attorney of such district, requiring 
him to take the oath of office, and 
who shall hold office subject to the 
will of the district. attorney, making 
an appropriation for his salary for 
the ensuing biennium, and declaring 
a1.1 emergency." 

The bill was read third time, a.nd 
was passed. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of ,Representatives. 

'~hil motion to reconsider prevaile'd. Sir: I am directed by the Senate 
·;Qti:eition recurring on the motion to inform the House that the Senate 

:fo*' the call of the House, it was lost .. has passed 
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S. B. No. 355, A bill to be entitled 
"An Act creating a conservation and 
reclamation district to be known as 
the Central Colorado River Authority, 
pursuant to and for the purpose set 
forth in Section 59 of Article XVI of 
the Constitution of the State of Texas; 
etc., and declaring an emergency." 

The Senate has adopted 
S. C. R. No. 64, Suspending Joint 

Rules Nos. 22, 23, 24, and 32, so as to 
take up and consider Senate Bill No. 
533 and House Bill No. 1001. 

H. C. R. No. 136, Suspending Joint 
Rules Nos. 23, 24, and 32, so as to 
take up House Bill No. 836. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

SENATE BILL ON FIRST READING 

The following Senate bill, received 
from the Senate today, was laid be­
fore the House, read first time, and 
referred to the appropriate committee, 
as follows: 

Senate Bill No. 355, to the Commit­
tee on Conservation and Reclamation. 

BILLS ORDERED NOT PRINTED 

On motion of Mr. Gray, Senate Bill 
No. 355 was ordered not printed. 

On motion of Mr. Morse, Senate 
Bill No. 181 was ordered not printed. 

MESSAGE FROM THE GOVERNOR 

The Chair laid before the House 
and had read the following message 
from the Governor: 

Executive Office, 
Austin, Texas, May 9, 1935. 

To the House of Representatives of 
the Forty-fourth Legislature: 

Gentlemen: I have this day disap­
prov1d and vetoed House Bill No. 491, 
an Act providing for a civil service 
commission in certain cities, for the 
following reasons: 

(1) I am advised that certain pro­
visions of this bill are of doubtful 
constitutionality. 

(2) Though the bill is drawn in 
general terms, it is admittedly in­
tended to apply to the City of Hous­
ton. I doubt the propriety of the 
State prescribing a civil service sys­
tem for any particular city. It has 

been objected that this bill consti­
tutes an interference with home rule. 
I understand the City of Houston 
already has certain charter provi­
sions for civil service. In my judg­
ment, they should not be superseded 
by the State. 

(3) A number of lawsuits and 
causes of action are now pending in­
volving civil service provisions of the 
city charter of the City of Houston. 
This bill as drawn might interfere 
with these causes of action, though I 
am sure it was not so intended by 
the authors. 

Respectfully, 
JAMES V. ALLRED, 

Governor of Texas. 

HOUSE BILL NO. 455 WITH SEN­
ATE AMENDMENTS 

Mr. Cooper called up from the 
Speaker's table, with Senate amend­
ments, for consideration of the 
amendments, 

H. B. No. 455, A bill to be entitled 
"An Act amending Article 6032, Re­
vised Civil Statutes of 1925, as 
amended by Section 22, Chapter 26, 
Acts First Called Session, Forty-sec­
ond Legislature, amending Section 11, 
Chapter 162, Acts Regular Session, 
Forty.third Legislature; and amend­
ing Chapter 43, House Bill No. 43, 
Acts of the Second Called Session of 
the Forty-third Legislature, 1934; 
appropriating the proceeds of the tax 
derived under the provisions hereof; 
authorizing the Railroad Commission 
to employ such help and to incur such 
other expenses as are necessary to en­
force the conservation laws of this 
State relating to oil and gas and the 
orders of the Railroad Commission 
promulgated pursuant thereto, etc., . 
and declaring an emergency." 

The Chair laid the bill before the 
House, with the Senate amendments. 

Mr. Cooper moved that the House 
do not concur in the Senate amend­
ments, and that a conference com­
mittee be requested to adjust the 
differences between the two houses 
on the bill. 

The motion prevailed, 
In accordance with the above ac­

tion, the Speaker announced the ap­
pointment of the following confer­
ence committee: Messrs. Cooper, 
Frazer, Latham, Steward and Wal­
ker. 
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TO SUSPEND CERTAIN JOINT 
RULES 

The Chair laid before the House, 
for consideration at this time, the fol­
lowing resolution: 

S. C .. R. No. 64, To suspend certain 
Joint Rules to consider Senate Bill 
No. 533 and House Bill No. 1-001. 

Be it resolved by the Senate of 
Texas, the House of Representatives 
concurring, That Joint Rules Nos. 22, 
23, 24, and 32 be suspended in order 
that the Senate may consider Senate 
:Bill No. 533 and the House consider 
House Bill No. 1001 until finally dis­
posed of, which are identical bills and 
have to do with permitting school dis­
tricts to issue either term or serial 
bonds for the purpose of refunding 
outstanding bonds. 

The resolution was read second 
time, and was adopted. 

HOUSE BILL NO. 442 WITH SEN­
ATE AMENDMENTS 

Mr. McKinney called up from the 
Speaker's table, with Senate amend­
ments, for consideration of the amend­
ments, 

H, B. No. 442, A bill to be entitled 
"An Act to fix the salaries and com­
pensation in counties with a popula­
'tion of not less than nine thousand 
seven hundred and ten (9,710) inhab­
itants nor more than nine thousand 
seven hundred and twenty-five (9,725) 
inhabitants, according to the last Fed­
-era! Census, and counties with a pop­
ulation of not less than eighteen 
thousand five hundred and twenty­
eight (18,628) inhabitants, nor more 
than eighteen thousand five hundred 
"8nd fifty (18,550) inhabitants, accord­
ing to the last Federal Census as to 
JIOpulation; etc., and declaring an 
emergency." 

The Chair laid the bill before the 
House, with the Senate amendments. 

On motion of Mr. 'McKinney, the 
House concurred in the Senate amend­
ments. 

GRANTING PERMISSION TO SUE 
THE STATE 

The Chair laid before the House, for 
.considerati~n at this time, 

S. C. R. No. 47, Granting Em. 
Wilson and wife permission to sue 
the State; 

The resolution having heretofore 
been read second time; and referred 
·to the Committee on State Affairs; 

The Committee on State Affairs 
having recommended the adoption of 
the resolution. 

Question recurring on the resolu­
tion, it was adopted. 

HOUSE BILL NO. 427 WITH SEN­
ATE AMENDMENTS 

Mr. Roberts called up from the 
Speaker's table, with Senate amend­
ments, for consideration of the amend­
ments, 

H. B. No. 427, A bill to be entitled 
"An Act amending Article 3899 of 
the Revised Civil Statutes of 1925, as 
amended by Acts of the Forty-third 
Legislature, passed in its Regular 
Session, the same being Section 4 of 
Chapter 220 of Senate Bill No. 209; 
providing for the filing of an itemized 
sworn statement of all of the actual 
and necessary expenses incurred by 
certain officers; providing for an audit 
by the county auditor or commission­
ers court; providing for approval or 
rejection; etc., and decfaring an emer­
gency." 

The Chair laid the bill before the 
House, with the Senate amendments. 

On motion of Mr. Roberts, the 
House concurred in the Senate amend­
ments by the following vote: 

Yeas-113 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Calvert 
Canon 
Celaya 
Clayton 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davisson 

of Eastland 
Dickison 

England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hyder 
Jackson 
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James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lanning 
Latham 
Lem ens 
Leonard 
Lotief 
Lucas 
Luker 
Mauritz 
McCalla 
McConnell 
McFarland 
McKee 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 

Payne 
Pope 
Quinn 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Russell 
Rut ta 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Thornton 
Tillery 
Venable 
Walker 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 
Cagle Lange 
Collins Leath 
Colquitt Lindsey 
Colson McKinney 
Davis Morse 
Dunagan Petsch 
Dunlap of Hays Reader 
Dunlap of Kleberg Riddle 
Duvall Roane 
Dwyer Rogers 
Good Steward 
Hill Tennyson 
Hunter Waggoner 
King Wells 

Absent-Excused 
Davison of Fisher Hartzog 
Fitzwater Moffett 

CONFERENCE COMMITTEE RE-
PORT ON HOUSE BILL 

NO. 755 

Mr. Knetsch submitted the follow­
ing conference committee report on 
House Bill No. 755: 

Committee Room, 
Austin, Texas, May 8, 1935. 

Hon. Walter F. W oodul, President of 
the Senate, and Hon. Coke R. 
Stevenson, Speaker of the House 
of Representatives. 

Sirs: We, your conference com­
mittee, to whom was referred House 

Bill No. 755, have had the same un­
der consideration, and we recommend 
to the House of Representatives and 
to the Senate that said bill pass in 
the form attached hereto: 
"H. B. No. 755, 

A BILL 
To Be Entitled 

An Act defining certain words, terms. 
phrases; imposing a tax on all cig­
arettes used or otherwise disposed 
of in Texas according to weight 
with certain exception; providing 
payment of tax shall be evidenced 
by stamps affixed to each individual 
package, said stamps to be pur­
chased from Treasurer only except 
through requisition by Comptrol­
ler; providing stamps shall be sold 
in unbroken sheets of one hundred 
(100) stamps only with exception; 
provided stamps may be purchased 
and affixed to packages of cigarettea 
by manufacturer thereof outside the 
State exempting same from further 
taxation; providing that tax im­
posed shall be in lieu of any other 
occupation or excise tax by State 
or political subdivision thereof on 
cigarettes; authorizing Comptroller 
to recall stamps previously sold and 
requiring Treasurer to issue new 
stamps of other serial numbers 
therefor; creating a 'Cigarette Tax 
Stamp Board' and requiring the 
Board to design and have printed or 
manufactured new stamps; author­
izing the Board to assign a sepa­
rate serial number to be printed on 
the margin of each sheet of stamps, 
or other method of identification; 
provided printing shall be let on 
competitive bid; requiring distrib­
utor to affix stamp of proper de­
nomination on each individual 
package of cigarettes before sell­
ing, consuming or transporting; 
authorizing Treasurer to sell 
stamps to licensed distributors at 
two and one-half per cent (2io/'o) 
discount; providing for distribution 
of moneys collected hereunder; au­
thorizing the Board to change de­
sign of stamps; requiring Treasur­
er to redeem unused stamps upon 
change of design with limitation 
of use of old stamps after change 
in design and fixing penalty for 
possession; requiring Treasurer 'to 
keep records of stamps sold, ex­
changed or accepted for refund; 
requiring orders for stamps be 
sent to Treasurer and prescribing 
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duties of Treasurer in relation 
thereto•; requiring purchaser of 
stamps shall keep invoice furnished 
by Treasurer and requisitions fur­
nished by Comptroller for two (2) 
years subject to inspection by 
Comptroller and Attorney General; 
prohibiting cancellation or mutila­
tion of stamps; authorizing Treas­
urer to. exchange stamps and to 
make refunds on unused stamps in 
unbroken sheets of one hundred 
( 100) stamps with restrictions; 

-delegating authority over stamps 
on hand to Board and placing re­
sponsibility for . burning stamps 
under B-oard; requiring distribu­
tors, wholesale dealers and retail 
dealers to· apply for and secure per­
mits before selling or distributing 
cigarettes, :fixing the fees for such 
.permits and requiring Comptroller 
to '.issue same; providing manner 
of making applications and infor­
mation to be contained therein and 
fixing expiration of permits; ex­
empting certain distributors from 
requirement to obtain permit and 
authorizing sale of stamps in lesser 
quantities than one hundred stamps 
to distributors exempted; requiring 
permit shall be obtained ·and pub­
licly displayed for each place of 

·'.business; providing permits shall 
be non-assignable and revokable 
under :ce:i!tain conditions and pro­

. hibiting sale of cigarettes after 
same. is revoked or suspended; re­
quiring .distributors and wholesale 
delillers holding unexpired dealer's 

·:permit, under old law, to apply for 
and obtain, with.iii a limited time, 
permit as distributor or wholesale 
dealer under the provisions of this 
·Act and allowing credit at fixed 
trate·per day for unexpired term of 
old pel'mits and authorizing Comp-
· tro1Ier 1 to allow such credit upon 
purchase of new permits; provid­
ing one p.e:rmit may serve both dis­
tributor and wholesale dealer but 
requiring ,additiOnal permit if cig­
arettes sold at retail; permitting 

::retail ,dealers to operate under old 
pemiits · until normal expiration 
the10e'Of; providing for collection of 
delinquent, permits from distribu­
tor& or wholesale dealers at fixed 
10aile per day to effective date of 
t&is .A\ct; requiring certain infor­

>Dta'tion OR application for permits 
to.·:Sl!N 1cigarettes from vending ma­
e'l\ii!fres; i\r_ains, automobiles, or other 

r0eWcle& and requiring permanent 

place for keeping records for such 
machines or vehicles; requiring dis­
tributors to affix proper stamps on 
unstamped cigarettes within forty­
eight ( 48) hours after receipt 
thereof; permitting distributors or 
other persons to post surety bond 
and set aside unstamped cigarettes 
for purpose of conducting interstate 
business and requiring cigarettes so 
set aside be kept separate from 
other stock; authorizing Comptrol­
ler to fix amount of bond with cer­
tain minimum limitations and giv­
ing discretionary authority to re­
quire new or additional bond; lim­
iting quantity of interstate stock 
to amount specified in bond; re­
quiring bonds shall be payable to 
State of Texas and conditioned 
upon complete compliance with 
provisions of this Act; providing 
time limit for supplying new or 
additional · bond after demand by 
Comptroller and authorizing Comp­
troller to cancel such bond under 
certain conditions; requiring dis­
tributor or other person to stamp 
certain cigarettes within . specified 
time after cancellation of any bond; 
providing every distributor, whole­
sale dealer and retail dealer shall 
keep at each place of business, with 
certain exceptions, for a specified 
period of time for the inspection 
of the Comptroller and Attorney 
General a complete and detailed 
record including a book record of 
all cigarettes purchased or received 
by said distributor, wholesale deal­
er or retail dealer, specifying the 
kind of records to be kept and de­
scribing information to be kept in 
bound book record; providing for 
the keeping of inventories on the 
first of each month showing the 
number and kind of cigarettes on 
hand; providing every distributor 
and wholesale dealer shall keep at 
each place of business except as 
otherwise provided, for a specified 
period of time for the inspection 
of the Comptroller and Attorney 
General a .complete record of every 
sale, distribution or use of cigar­
ettes on an invoice to be issued in 
duplicate, except in certain in­
stances when triplicates are re­
quired; providing the manner of 
execution of such invoice and the 
information contained thereon, re­
quiring said invoices to be support­
ed by certain other records fur­
nished by the carrier and the seller 
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of such cigarettes; requiring that 
the original of said invoice be de­
livered to the purchaser and the 
duplicate be kept by the said dis­
tributor or wholesale dealer; re­
quiring an explanation on invoice 
of cigarettes distributed or ex­
changed where no sale is involved; 
requiring distributors and whole­
sale dealers to iasue invoices to 
their retail departments for cig­
arettes to be sold at retail by them 
and requiring retail stocks shall be 
kept separate from other stocks; 
requiring such distributors and 
wholesale dealers to keep a bound 
book record of each sale, distri­
bution or use of cigarettes for a 
specified time; requiring any dis­
tributor or other person engaged in 
interstate business wholly or in 
part to keep such records and make 
such reports to the Comptroller as 
a distributor is required to keep 
and make; requiring every distrib­
utor to keep at each place of busi­
ness, with exceptions, complete 
record of stamps purchased or re­
ceived and sold, exchanged, used 
or disposed of in any other man­
ner, such records to include inven­
tories on the first of each month 
and to reflect the number and de­
nomination of stamps separately; 
providing that every person, with 
certain exceptions, shall before re­
ceiving unstamped cigarettes pur­
chase sufficient stamps to cover and 
providing possession of unstamped 
cigarettes without possession of 
sufficient stamps shall be prima 
facie evidence that said possession 
is for purpose of selling without 
stamps; providing taxes, penalties 
and cost of auditing shall become a 
preferred lien first and prior to 
existing liens upon the property of 
distributors and detailing the kind 
of property affected thereby; au­
thorizing audits of distributors by 
the Comptroller and requiring the 
distributors to pay the costs there­
of under certain conditions; appro­
priating funds received from audits 
and authorizing the use of such 
funds; requiring distributors to 
make monthly reports and prescrib­
ing the information to be shown 
therein; providing for suits to re­
cover tax and penalties due and pro­
viding reports made by distributors, 
or audits made by the Comptroller, 
or certified copies thereof, shall, 
when properly authenticated, be 

admissible as evidence in such pro­
ceedings and shall be prima facie 
evidence of the contents thereof; 
providing any incorrectness of such • 
report or audit may be shown; pro­
viding that the provisions of Arti­
cle 3736, Revised Civil Statutes of 
Texas, 1925, as amended by Chap­
ter 239, Acts of the Regular Ses­
sion of the Forty-third Legislature, 
shall apply to suits filed under the 
provisions of this Act and when 
any report or audit of a distribu­
tor, together with an affidavit from 
the Comptroller showing taxes un­
paid after all credits are allowed, 
is attached to the petition of the· 
Attorney General, unless the party 
resisting same files an answer as 
provided by such article, said audit. 
or report shall be taken as prima 
facie evidence thereof; fixing venue 
for civil proceedings or injunctions; 
providing no other occupation tax 
shall be collected from any person 
operating a cigarette vending ma­
chine except as he~in imposed; au­
thorizing the Comptroller to for­
feit or suspend permits for vio­
lations of the provisions of this Act 
or any rule. and regulation promul­
gated hereunder by giving notice 
with reason for such forfeiture or 
suspension; specifying where notice 
shall be mailed and when forfeiture 
or suspension shall be effective and 
limiting such forfeiture or suspen­
sion; prohibiting sale of cigarettes 
after permit is forfeited or sus­
pended; providing for allocation of 
funds received from permits; pro­
viding distributing agent shall ob­
tain permit to Dperate as such 
within specified time after effective 
date of this Act and fixing the fee 
for such permit; providing for ap­
plication for said permit and for 
information to be required therein; 
providing for expiration date of 
such permit and prohibiting dis­
tributing agents from engaging in 
business as such until application 
has been filed, fee paid and permit 
obtained; limiting permit to one 
place of business and providing it 
shall be non-assignable; providing 
distributing agents shall keep cer­
tain records for specified time sub­
ject at all times to inspection of 
the Comptroller or Attorney Gen­
eral and prescribing kind of rec­
ords to be kept; requiring distrib­
uting agents to make daily reports 
on a form to Comptroller except-
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ing Sundays and holidays and pre­
acribing kind of reports to be made 
and all information to be reported; 
provided if certain invoices or bills 
of lading contain all information 
required in such reports, copies of 
such invoices or bills of lading may 
be sent to the Comptroller daily 
in lieu of report on form; provid­
ing and imposing certain penalties 
against and upon person failing 
to comply with the terms of this 
Act, or the rules and regulations 
promulgated hereunder; providing 
for recovery of the penalty or for­
feitures imposed hereunder by suits 
in the proper court of Travis County, 
Texas; providing information ob­
tained by Comptroller or Attorney 
General from reports furnished or 
records kept shall be confidential 
and not open for inspection and 
providing penalties for divulging 
such information with certain ex­
ceptions; authorizing Comptroller 
to enter upon and inspect premises 
and 1'.ecords of any person dealing 
in cigarettes, making it unlawful 
for any person required to keep 
records to fail to produce such 
records on demand of Comptroller 
or for any person to hinder or 
prevent Comptroller from making 
such inspection of records or prem­
ises; providing for examination of 
books or records of common car­
riers transporting cigarettes; mak­
ing it unlawful with certain excep­
tions for any person to possess cig­
arettes not properly stamped, as 
provided herein, absence of such 
stamps being prirna facie evidence 
of nonpayment of such tax; making 
,it unlawful with exceptions for any 
person to transport unstamped cig­
arettes, or to fail to stop upon de­
mand of Comptroller any vehicle 
transporting cigarettes, or to use, 
sell, offer for sale or possess for 
the purpose of use or sale, any 
previonsly used stamps, or to at­
tach same to any individual pack­
age of cigarettes, or to use any 
artful device or deceptive practice 
to oonceal any violation of this Act, 
or to mislead the Comptroller in 
the enf11rcernent of this Act, or to 
give as a prize any unstamped cig­
arettes, or to purchase stamps from 
or ·sell stamps to any person other 
than Treasurer with exceptions, or 
to sell or distribute cigarettes in 
this State, whether first sale or 
otherwise, without stamps being af-

fixed to each individual package. 
or to knowingly use, consume or 
smoke cigarettes upon which a tax 
is required to be paid withoat said 
tax having been paid; providing 
for seizure and forfeiture of un­
stamped cigarettes possessed with 
intent to avoid payment of 
taxes, or other violations of the 
provisions of this Act; providing 
for seizure and forfeiture of 
any automobile, truck, boat or 
other vehicle used to transport such 
cigarettes and all equipment, para­
phernalia or other tangible personal 
property used for or incident to 
such violations; prescribing court 
proceedings to be followed and pro­
viding seized property shall be ir­
repleviable; requiring written re­
port and appraisal by Comptroller 
of such seizure and prescribing in­
formation to be contained therein; 
prescribing procedure if the de­
fendant is unknown or is a non­
resident and authorizing appoint­
ment of an attorney by the court 
with certain fees as prescribed by 
statute; providing manner of sale 
of seized property after final judg­
ment and allocating funds received 
from such sales; providing addi­
tional fees to district and county 
attorneys payable from proceeds of 
such sale; authorizing summary 
proceedings for sale of seized prop­
erty under certain value and pro­
viding manner of such sale; provid­
ing manner in which any claimant 
may, by posting bond, have for­
feiture proceedings instituted and 
tried in court as provided by law 
and providing manner in which 
seized property shall be sold by the 
Comptroller if no claim is inter­
posed; providing seizure, forfeiture 
and sale of property shall not be 
exemption from criminal prosecu­
tion or penalties due; authorizing 
Comptroller to waive proceeding 
for forfeiture and compromise with 
claimant, and providing penalties 
on compromise settlement; provid­
ing when records. reveal cigarette 
sales and seller is unable to show 
stamp purchases to cover, it shall 
be prima facie evidence that such 
sales were made without stamps 
and fixing penalty; providing man­
ner of allocating funds collected 
under compromise proceedings; fix­
ing duties of Comptroller to collect 
taxes and enforce provisions of this 
Act; authorizing Comptroller and 
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Treasurer to promulgate rules and 
regulations; making it a misdemean­
or and prescribing penalties for any 
person to make a first sale, or to 
sell, offer for sale or present as a 
prize or gift or to consume or 
smoke cigarettes without stamps 
affixed, or to sell cigarettes in less 
than individual packages or to pos­
sess, in violation of this Act, cig­
arettes in quantities of less than 
ten thousand (10,000), or to know­
ingly cancel or mutilate stamps 
affixed to packages of cigarettes, or 
to use any artful device or decep­
tive practice to conceal violations, 
or mislead the Comptroller in the 
enforcement of this Act, or to re­
fuse to surrender, upon demand by 
Comptroller, any cigarettes pos­
sessed in violation of this Act, or 
to make a first sale of or sell cig­
arettes as a distributor, wholesale 
dealer or retail dealer without hav­
ing the proper permit or without 
having such permit properly dis­
played, for a distributor or whole­
sale dealer to fail to deliver an in­
voice to any purchaser of cigarettes, 
or to store or distribute unstamped 
cigarettes as a distributing agent 
without the permit prescribed there­
for; making it a felony and pre­
scribing penalties for any person 
to knowingly transport unstamped 
cigarettes in quantities of more 
than forty ( 40) cigarettes, or to 
wilfully refuse to stop any vehicle 
transporting cigarettes upon de­
mand of any person authorized to 
stop said vehicle, or to refuse any 
authorized person permission to in­
spect any cargo of cigarettes be­
ing transported, or any premises 
where cigarettes are manufactured, 
produced, made, stored, sold or 
offered for sale or exchange, or to 
use, sell, offer for sale or possess 
for the purpose of sale, any pre­
viously used stamp or to attach 
same to an individual package of 
cigarettes, or consent to the use of 
same, or to purchase stamps from 
or sell stamps to any person other 
than the Treasurer without a requi­
sition from the Comptroller, or to 
possess, in violation of any provi­
sion of this Act, cigarettes in quan­
tities of ten thousand (10,000) or 
more, or for a distributor or dis­
tributing agent, or the agent, em­
ploye or representative thereof, to 
make and file with the Comptroller 
a false or incomplete return or re-

port, or for such persons to fail to 
make a return or report as required 
herein to be made, or for a dis­
tributor, wholesale dealer, retail 
dealer, distributing agent, or the 
agent, employe or representative 
thereof, to destroy, mutilate or se­
crete any books and records re­
quired herein to be kept, or refuse 
to permit the Comptroller or Attor­
ney General to inspect, examine or 
audit such books and records or any 
other records that may be kept in­
cident to the conduct of such cif,­
arette business, or to knowing y 
make a false entry or fail to make 
entries in the books and records 
required to be kept by a distribu­
tor, wholesale dealer, ·retail dealer 
or distributing agent, or to fail to 
keep for a period of two (2) years 
in Texas any books and records re­
quired herein to be kept by such per­
sons; fixing venue for prosecutions; 
providing if penalties prescribed in 
Section 25 and Section 26 overlap 
that Section 26 shall prevail and 
control; making it a felony and 
prescribing penalty for any person 
to print, engrave, make, issue, sell 
or circulate, or possess or have in 
his possession with intent to use, 
sell, circulate or pass, any counter­
feit stamp, or to use, or consent to 
the use of, any counterfeit stamp 
in connection with the selling or 
offering for sale, of any cigarettes, 
or to place, or cause to be placed, 
on any individual package of cig­
arettes, any counterfeit stamp; 
providing venue for such violations 
of this Act shall be in Travis Coun­
ty, Texas; providing for and appro­
priating funds for administration 
and enforcement purposes; repeal­
ing House Bill No. 578, Chapter 153, 
Acts of the Regular Session, Forty­
third Legislature, as amended and 
re-enacted by House Bill No. 20, 
Chapter 90, Acts of the First Called 
Session, Forty-third Legislature, 
and as further amended by House 
Bill No. 31, Chapter 6, Acts of the 
Second Called Session of the Forty­
third Legislature, and repealing 
House Bill No. 67, Chapter 52, Acts 
of the Second Called Session of the 
Forty-third Legislature, and all 
other laws or parts of laws in con­
flict herewith; providing that all 
taxes, penalties and interest due 
and existing, or hereafter becoming 
due and/or delinquent under prior 
or existing cigarette tax laws are 
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expressly preserved and declared 
to be legal and valid obligations 
due the State; providing that of­
fenses committed, or prosecutions 
begun, are to be conducted under 
pre-existing laws, and providing 
that if any article, section, sub­
section, sentence, clause or phrase 
of this Act is for any reason held 
to be unconstitutional or invalid, 
such decision shall not affect the 
validity of the remaining portions 
of this Act, and that the same shall 
be and remain in full force and ef­
fect; and declaring an emergency." 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. The following words, 
terms, and phrases, as used in this 
Act are hereby defined as follows: 

(a) ·· "Cigarette" shall mean and 
include any roll for smoking made 
whoUy or in part of tobacco, irrespec­
tive of size or shape and irrespective 
of tobacco being flavored, adulterated, 
or mixed with any other ingredient, 
where such roll has a wrapper or 
cover made of paper or any other ma­
terial. Provided the definition herein 
shall not be construed to include 
cigars. 

(b) "Iiidividual Package of Cigar­
ettes" shall mean and include the 
smallest . package o~ cigarettes ordi­
narily sold at retail, and shall include 
any ij.nd every package of cigarettes 
upon which a Federal stamp or token 
is. required, evidencing the payment 
of Federal tax. 

(c) "P.erson" shall mean and in­
clude every individual, :firm, associa­
tien, joint .stock company, syndicate, 
co-pai.1;nership, corporation, trustee, 
a~ll_cy, or receiver. 

(.d) "Place of Business" is con­
strued to mean and include any place 
where· cigarettes are sold or where 
cigarettes are stored or kept for the 
purpose of sale or consumption; or 
if. sold from any vehicle, train, or 
cigarette vending machine, the ve­
hicle, train, or cigarette vending ma­
chine on which or from which such 
cigarettes are sold constitute a place 
of business. 

(e)' "Stamp" shall mean the stamp 
or stamps printed, manufactured or 
made b'y authority of the Board as 
hereinafter defined, and issued, sold, 
or chwulated by the Treasurer and 
by the use of which the tax levied 
l!'eteunder is paid. 

(f) "Counterfeit Stamp" shall 
mean any stamp, label, print, tag or 
token which evidences, or purports to 
evidence, the payment of any tax 
levied by this Act, and which stamp, 
label, print, tag, or token has not 
been printed, manufactured or made 
by authority of the Board as herein­
after defined, and/ or issued, sold or 
circulated by the Treasurer. 

(g) "Previously Used Stamp" 
shall mean and include any stamp 
which is used, sold, or possessed for 
the purpose of sale or use, to evi­
dence the payment of the tax herein 
imposed on an individual package of 
cigarettes after said stamp has, an­
terior to such use, sale or possession, 
been used on a previous or separate 
individual package of cigarettes to 
evidence the payment of tax as afore­
said. 

(h) "First Sale" shall mean and 
include the :first sale or distribution 
of cigarettes in intrastate commerce, 
or the first use or consumption of 
cigarettes within this State. 

(i) "Drop-shipment" shall mean 
and include any delivery of cigarettes 
received by any person within this 
State when payment for such cigar­
ettes is made to the shipper or seller 
by or through a person other than 
the consignee. 

(j) "Comptroller" shall mean the 
Comptroller of Public Accounts of 
the State of Texas or his duly au­
thorized assistants and employes. 

(k) "Treasurer" shall mean the 
State Treasurer of Texas or his duly 
authorized assistants and employes. 

(I) "Attorney General" shall 
mean the Attorney General of the 
State of Texas or his duly authorized 
assistants and employes. 

(m) "Distributor" shall mean and 
include every person in tl).is State who 
manufactures or produces cigarettes 
or who ships, transports or imports 
into this State or in any manner ac­
quires or possesses cigarettes and 
makes a :first sale of the same in this 
State. 

(n) "Wholesale Dealer" shall 
mean and include every "person" 
other than a distributor or a salesman 
in the employ of a manufacturer and 
handling only the products of his em­
ployer who engages in the business of 
selling or distributing cigarettes in 
this State for the purpose of resale. 

( o) "Retail Dealer" shall mean 
and include every person other than a. 



2430 HOUSE JOURNAL 

distributor or wholesale dealer who 
shall sell, distribute, or offer for sale 
or distribution or possess for the pur­
pose of sale or distribution, cigarettes 
irrespective of quantity or amount or 
the number of sales or distributions; 
and it shall also mean and include 
every person other than a distributor 
or wholesale dealer who distributes or 
disposes of cigarettes in unbroken in­
dividual packages or in quantities of 
ten (10) or more as gifts or prizes or 
in any other manner of distribution 
or disposal where no sale is involved. 

( p) "Distributing Agent" shall 
mean and include every person in this 
State who acts as an agent of any 
person outside the State by receiving 
eigarettes in interstate commerce and 
storing such cigarettes subject to dis­
tribution or delivery upon order from 
said person outside the State to 
distributors, wholesale dealers and re­
tail dealers. 

Sec. 2. A tax of one dollar and 
fifty cents ($1.50) per thousand on 
cigarettes weighing not more than 
three (3) pounds per thousand and 
three dollars and sixty cents ( $3.60) 
per thousand on those weighing more 
than three (3) pounds per thousand 
is hereby imposed on all cigarettes 
used or otherwise disposed of in this 
State for any purpose whatsoever. 
The said tax shall be paid only once 
by the person making the "first sale" 
in this State and shall become due 
and payable as soon as such cigarettes 
are subject to a first sale in Texas, 
it being intended to impose the tax 
as soon as such cigarettes are re­
ceived by any person in Texas for the 
purpose of making a "first sale" of 
same. No person, however, shall be 
required to pay a tax on cigarettes 
brought into this State on or about 
his person in quantities of forty (40) 
cigarettes or less when such cigar­
ettes have had the individual pack­
ages or the seals thereof broken and 
wheri such cigarettes are actually used 
by s!id person and not sold or offered 
for sale. Payment of such tax shall 
be evidenced by stamps purchased 
from the Treasurer and securely af­
fixed to each individual package of 
cigarettes covering the tax thereon 
as imposed by this Act; provided, that 
such stamps may be purchased and 
affixed to such individual package of 
cigarettes by a manufacturer of 
cigarettes outside this State, in which 
case no further payment of tax shall 
be required. 

Provided, that the tax imposed 
shall be in lieu of any other occupa­
tion or excise tax imposed by the 
State or any political subdivision 
thereof, on cigarettes. 

Cigarette stamps shall be sold by 
the Treasurer in unbroken sheets of 
one hundred (100) stamps only and 
shall be purchased from and sold only 
by said Treasurer, except as herein­
after provided. When the Comptroller 
deems it proper to accept the com­
promise provided for in Section 22, 
and the offender does not possess suffi­
cient unused stamps to cover his un­
stamped stock of cigarettes, then, 
and in that event, the offender may 
purchase the required stamps from 
any distributor through a requisition 
from the Comptroller in order that 
his unstamped stock of cigarettes may 
be stamped immediately and under the 
direction of the Comptroller and the 
Comptroller shall have the authority 
to issue such requisition which shall 
be made in triplicate on a form pre­
scribed by the Comptroller with the 
printed words "Original," "Dupli­
cate," and "Triplicate," on the re­
spective sheets thereof. The original 
requisition shall be kept by the 
Comptroller and the duplicate and 
triplicate shall be delivered to the pur­
chaser and seller of said stamps, re­
spectively, who shall hold such copies 
of requisition at all times open to the 
inspection of the Comptroller and the 
Attorney General for a period of two 
(2) years. The Comptroller shall 
have the power and authority in the 
enforcement of this Ac~ to recall any 
stamps which have been sold by said 
Treasurer and which have not been 
used and it shall be the duty of said 
Treasurer, upon receipt of such re­
called stamps, to issue stamps of other 
serial numbers therefor. The pur­
chaser of any stamps shall be re­
quired to surrender any unused 
stamps for exchange upon demand of 
said Comptroller. 

Sec. 3. A "Cigarette Tax Stamp 
Board," composed of the Board of 
Control of this State, designated herti­
after as the "Board," is hereby cre­
ated and the said Board shall be and 
is hereby required to design and have 
printed or manufactured new cigarette 
tax stamps of such size and denomi­
nations and in such quantities as may 
be determined by the said Board. The 
stamps shall be so manufactured as 
to render them easy to be securely 
attached to each individual package 
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of cigarettes; provided, that a differ­
ent and separate serial number of 
combination letter and number may 
be assigned to and printed on the 
margin of each sheet of stamps, or 
other methods of identification be 
adopted as the Board may decide. 
The printing or manufacturing of the 
stamps shall be awarded by competi­
tive bid and the contract shall be 
awarded to the person submitting the 
lowest and best bid that will afford 
the greatest and best protection to 
the State in the enforcement of the 
provisions of this Act. 

The Board acting through the 
Treasurer shall, upon receipt of the 
stamps hereinabove authorized to be 
printed ·or manufactured, designate 
the date of issue of the new design 
of stamps by issuing a proclamation 
as hereinafter provided. Provided 
that the stamps shall be affixed by the 
distributor on each individual pack­
age of .cigarettes that will be han­
dled, sold, distributed, or used; that 
said stamps shall be supplied by said 
Treasurer to all distributors holding 
a permit in the State at a discount of 
two and one-half per cent (2~%) from 
th!! face value; that every distributor 
shall cause to be affixed to every in­
di'.lti.dual package of cigarettes on 
which a tax is due, stamps of an 
ao:i.ount . equalling the tax due there­
on, before any such distributor sells, 
offers for sale, or consumes, or oth­
erwise distributes or transports the 
same. 

From the effective date of this Act 
arid until September 1, 1935, all the 
net revenue derived from this Act, 
except as hereinafter provided in this 
Act, shall be credited to the Avail­
able School Fund of the State of 
Texas, but after September 1, 1935, 
except as hereinafter provided in this 
Act, two-thirds of the net revenue de­
rived from this Act shall be credited 
to the Available School Fund of the 
State of Texas and one-third of the 
net revenue derived from this Act 
shall be credited to the General Fund 
of the State of Texas. 

The Board is hereby authorized to 
change the design of the stamps as 
often as it may deem such change 
necesllflrY to the best enforcement of 
the proyisions of this Act, and the 
Treasurer is hereby required to re­
deem at face value any unused 
cigarette tax stamps lawflilly issued, 
prior 11& such change in the design, 
1vh1Cll are in the possession of any 
'bona :fide owner, by exchanging at 

face value cigarette tax stamps of 
the new design. Provided, that when­
ever a change is made in the design 
of the stamps every person holding 
stamps of the old design shall be re­
quired to send them to the Treasurer 
for exchange at face value for .stamps 
of the new design. Such exchange 
shall be made within ~ixty (60) days 
after the date of issue of the new de­
sign of stamps and it shall be unlaw­
ful for any person to have in his 
possession any stamps of an old de­
sign after sixty ( 60) days from the 
date of issue of any new design; pro­
vided, it shall be unlawful for any 
person to sell, offer for sale, or 
possess for the purpose of sale, 
cigarettes to which stamps of the old 
design are affixed after sixty (60) 
days from the date of issue of a new 
design; provided, further, that after 
sixty (60) days from the date of 
issue of any new design of stamps 
the old design shall be void and 
cigarettes with stamps of the old de­
sign affixed to the individual package 
shall, for the purpose of the enforce­
ment of the provisions of this Act, 
be considered as cigarettes without 
stamps affixed thereto. It shall be 
the duty of the Treasurer, upon re­
ceipt of any new design of stamps 
authorized to be printed by the Board 
to designate the date of issue of such 
new design by the issuance of a proc­
lamation and the date of such procla­
mation shall be the date of issue of 
the new design of stamps .. 

Any person who shall have in his 
possession any cigarette tax stamps 
of an old design after sixty ( 60) days 
from the date of issue of a new design 
of stamps shall be guilty of a felony 
and shall be punished as set out in 
Section 26 of this Act. 

Provided that any cigarette tax 
stamps may be exchanged only when 
proof satisfactory to said Treasurer 
is furnished that any stamps offered 
to said Treasurer in exchange were 
properly purchased and paid for by 
the person offering to exchange such 
stamps; provided further, that stamps 
which are effaced or mutilated in any 
manner may be refused for acceptance 
in exchange by said Treasurer. 

The Treasurer shall keep a record 
of all stamps sold by him or under 
his direction, of all stamps exchanged 
by him and of all refunds made on 
stamps purchased. 

Orders for cigarette tax stamps 
shall be sent direct to the Treasurer 
and it shall be the duty of the Treas-
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urer to invoice the stamps ordered to 
the purchaser upon a fgrm invoice to 
be prescribed by the Teasurer, which 
invoice shall be issued in triplicate 
and numbered consecutively. The in­
voice shall show the date of sale, the 
name and address of purchaser, the 
number of stamps and their serial 
numbers, the denomination and value 
of stamps so purchased. The invoice 
shall be signed by the Treasurer and 
the original sent with stamps to the 
purchaser; the duplicate of the in­
voice shall be sent to the Comptroller 
and the triplicate kept by the Treas­
urer; provided further, that the pur­
chaser of said stamps shall hold the 
said invoice for a period of two (2) 
years for inspection at all times by 
the Comptroller and the Attorney 
General. No stamp affixed to a pack­
age of cigarettes shall be cancelled by 
any letter, numeral or any other mark 
of identification or otherwise muti­
lated in any manner that will prevent 
or hinder the Comptroller in making 
an examination as to the genuineness 
of said stamp. 

Stamps in unbroken sheets of one 
hundred (100) stamps may be ex­
changed, with the Treasurer only, for 
stamps of a different denomination. 
Provided further, that the Treasurer 
shall be authorized to make refunds 
on unused stamps in unbroken sheets 
of not less than one hundred (100) 
stamps each to the person who pur­
chased said stamps only when proof 
satisfactory to said Treasurer is fur­
nished that any stamps upon which 
a refund is requested were properly 
purchased from said Treasurer and 
paid for by the person requesting such 
refund. Such refund shall be made 
from revenue derived from this Act 
before such revenue is allocated as 
herein provided. 

Sec. 3-a. The "Cigarette Tax 
Stamp Board" shall have full power 
and authority over the cigarette 
st3'1lps now on hand and the respon­
sibility for burning said stamps is 
placed upon said Board. 

Sec. 4. Every distributor, whole­
sale dealer and retail dealer in this 
State now engaged or who desires to 
become engaged, in the sale or use of 
cigarettes upon which a tax is re­
quired to be paid, shall, within thirty 
(30) days from the date this law be­
comes effective, file with the Comp­
troller an application for a cigarette 
permit as a distributor, wholesale 
dealer or retail dealer, as the case 

may be, said application to be ac­
companied by a fee of twenty-five 
dollars ( $25) if for a distributor's 
permit or a fee of fifteen dollars 
($15) if for a wholesale dealer's per­
mit or a fee of five dollars ($5) if 
for a retail dealer's permit. Said ap­
plications shall be on forms prescribed 
by the Comptroller, to be furnished 
upon written request, the failure to 
furnish which shall be no excuse for 
the failure to file the same unless an 
absolute refusal is shown. Said forms 
shall set forth (a) the mannel' un­
der which such distributor, wholesale 
dealer or retail dealer transacts or in­
tends to transact such business as 
distributor, wholesale dealer or re­
tail dealer, (b) the principal office, 
residence and place of business in 
Texas for which the permit is to ap­
ply, (c) and if other than an indi­
vidual the principal officers or mem­
bers thereof not to exceed three (3), 
and their addresses. The Comptroller 
may require any other information 
as he may desire in said applications. 
No distributor, wholesale dealer or 
retail dealer shall sell any cigarettes 
until such application has been filed 
and the fee prescribed paid for a per­
mit and until such permit is obtained. 
Said permits shall expire twelve (12) 
months from the date the distributor, 
wholesale dealer or retail dealer first 
sells cigarettes or engages in the busi­
ness of selling cigarettes or from the 
expiration date of the permit 
previously issued to said distributor, 
wholesale dealer or retail dealer, but 
may be renewed upon like application 
and upon payment of another fee in 
the amount prescribed for the kind 
of permit desired. • An application 
shall be filed and a permit obtained 
for each place of business owned or 
operated by a distributor, wholesale 
dealer or retail dealer. Provided, 
however, that any distributor manu­
facturing, importing, or acquiring in 
any other manner, cigarettes for his 
own personal use or consumption and 
not to be disposed of by sale, gift, or 
otherwise, shall not be required to 
obtain a distributor's permit but shall 
be required to comply with all other 
provisions of this Act affecting a dis­
tributor; provided, further, that the 
Treasurer shall be authorized to sell 
stamps to such distributors acquiring 
cigarettes for their own personal use 
or consumption and not for sale or 
other disposal, in. lesser quantities 
than unbroken sheets of one hundred 
(100) stamps. 
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Upon receipt of the application and isauance of said new permit u a dia­
fee herein provided for, the Comp- tributor or wholesale dealer; provided, 
boiler shall iaaue to every distributor, that any retail dealer who ia the lepl 
wholesale dealer or retail dealer for owner and holder and is operating an­
the place of business deaifDAted, a der any unexpired dealer's permit 
non-&11ignable COJlll!CUtively. num- which has been lawfully iuued b7 the 
bered permit, desig'i&ating the kind of p.roper authority as provided bJ 
permit and authorizing the eale of House Bill No. 20, Chapter 90, Acts 
c~• in tbie State. Said per- of the First Called Session of the 
m1t shall provide that the same is re- Forty-third Legislature, shall not be 
votable and shall be forfeited or sus- required to make application for or 
pended upon any violation of any pro- obtain from the Comptroller the re­
vision of this Act or any reasonable tail dealer's permit as required by this 
rule or regulation adopted hf the Act prior to the eXpiration of the 
Comptroller. If such _P.ermit JS re- twelve (12) months for which said 
vokeil or suspended said distributor, permit fee was paid. Provided that 
wholeeale dealer or retail dealer shall delinquent permits shall be prorated 
not sell anf cigarettes from such in the same manner and collected to 
place of busmeBB until a new permit the effective date of this Act. Pro-
11 granted or the suspension of the vided further, that any person who 
old permit removed. operates both as a distributor and 

The permit shall at all times be wh'!lesale dealer in the sa~e place of 
publicly displayed by the distributor, hll;Smesl! sh!"ll on!y be ~uired to ob­
wholeeale dealer or retail dealer at ~lD a d1str1butor s ~rmit for the par-
hia •--- b · il ticular place of business where such 

p....,., of. usin~s so as to be eas Y operation of said businesa is con-
eeen bJ' the 1;1ublie and the persons ducted, and any unexpired wholesale 
a?1thoru:ed to ms~t. the same. Pro- dealer's permit may be returned to 
vided, that any . distributor or whole- the Comptroller for credit on the un­
sale dealer who 1s th~ legal owner and expired portion thereof only upon the 
h~lder o~ any un.exp1red dealer's per- purchase of a distributor's permit. 
mit and 11 operating as a dealer .there- A separate permit as a retail dealer, 
under, w~en such dealer's permit was however, shall be required if any dis· 
lawfully 1ssued by the proper author- tributor or wholesale dealer sells 
ity, as provided by House Bill ~o. cigarettes at retail. 
20, Cbapte~ 90, Acts of l;~e First If the application is for a permit 
~lled Sesau~n o~ t~e Fo~-th1rd Leg- to sell cigarettes from or by means 
islature, shall, Wlt~m thirty (30) days of a cigarette vending machine, train, 
from the date th1~ la,w becomes ef. automobile, or other vehicle, the aerial 
f~e, make appbcstion to and 01?- number of said vending machine, the 
tam. ~m the Comptroller a permit make, motor number, and State High. 
as d1Str1butor or ~holesale dealer, as way license number of said automobile 
~e ease ma:r be, 1D the manner ,here~ or other vehicle and the name of the 
in!dter provtded ~nd al~ d~alers per- railway company and number of said 
mits, under which d1str1butors . or train shall be shown 00 the appliea­
wholesale dealers may be operatmg, tions 
are hereby declared to be and are · . . . . 
null and void thirty (30) days after Sec. 5. Eve.r:v. d1str1bul'!r m thlS 
the effective date of this Act; pro- State shall, w1t~m forty-eight (48) 
vided, however, that any distributor or h!>urs after reee1p~ of any unstamped 
wholesale dealer legally owning and c1~rettes, excludmg Sundays and 
holding any such dealer's permit may hohd.ars, cause ~he !Jllme to have the 
send such permit with his applica- requ1s1te denommat1ons and amount 
tion for a permit as a distributor or of stamps affuc:ed to represent the tax 
wholesale dealer to the Comptroller as stated herein. Provided, however, 
for credit on the fee required to be that any ~is~ributor or otl~er person 
paid for such permit as distributor or engaged m mterstate busmess who 
wholesale dealer. The Comptroller is shall, ~thin thirty (30) days ~rom the 
hereby authorized and required, upon date this law becomes elrect1ve, ex­
return · of such dealer's permit, to ecute and file with the Comptroller a 
credit the legal owner thereof with good and sufficient surety bond signed 
one and thirty-seven hundredths cents by the distributor or other person and 
(S.013'1) per day for each and every a good and sufficient surety company 
d&7 of the unupired portion of said or companies authorized to do ~usi­
permit; provided, however, that such ness in this State, shall be ~tted 
Credit shall not be allowed after the to set aside such part of his stock of 
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cigarettes as may be necessary for the 
conduct of such interstate business 
without affixing the stamps required 
by this Act. Provided that such bond 
shall be approved by and acceptable to 
the Comptroller in an amount of not 
less than ·two hundred and fifty dol­
lars ($250) and not more than 
double an amount necessary to 
stamp the laTgest quantity of 
cigarettes set aside at any time 
for the conduct of such business, and 
any quantity so set aside which is 
larger than that permitted in the said 
bond shall be subject to the same re­
quirements as cigarettes purchased 
or possessed for intrastate sale. Said 
interstate stock shall be kept in an 
entirely separate part of the building, 
separated and apart from stamped 
stock. The amount of the bond re­
quired of such distributor or other 
person shall be fixed by the Comp­
troller, and subject to the minimum 
limitation herein provided; additional 
bond or a new bond shall be required 
by the Comptroller at any time an 
existing bond becomes insufficient or 
the surety thereon becomes unsatis­
factory, which additional bond or new 
bond shall be supplied within ten 
(10) days after demand. Provided 
that said bond or bonds shall be pay­
able to the State of Texas in Austin, 
Travis County, Texas, and condi­
tioned for the full, complete and faith­
ful performance of all the conditions 
and requirements of this Act affecting 
said distributor or other person on a 
form to be prescribed by the Comp­
troller, with the approval of the At­
torney General. Should the distribu­
tor fail or refuse to supply a new bond 
or additional bond within ten ( 10) 
days after demand the Comptroller 
shall have the power and authority to 
cancel forthwith any existing bond 
made and executed by and for said 
distributor or other person. In the 
even.t said bond is cancelled said dis­
trib~r or other person shall within 
forty-eight (48) hours after said can­
cellation, excluding Sundays and holi­
days, cause any and all cigarettes re­
ceived prior to said cancellation to 
have the requisite denomination and 
amount of stamps affixed to repre­
sent the tax as herein provided. 

Sec. 6. (a) Every distributor, 
wholesale dealer and retail dealer shall 
keep at each place of business in 
Texas, except as otherwise provided, 
for a period of two (2) years for the 
inspection at all times of the Comp­
troller and the Attorney General a 

complete record of all cigarettes pur­
chased or received by said diatributor, 
wholesale dealer or retail dealer, in­
cluding all invoices, bills of lading, 
waybills, freight billa, express re­
ceipts or copies thereof and all other 
shipping records furnished by the 
carrier and the seller or shipper of 
said cigarettes, and in addition there­
to a book record in a well bound book 
which will provide complete informa­
tion of all cigarettes purchased or re­
ceived by said distributor, wholesale 
dealer or retail dealer at each place 
of business. Such book record shall 
show the date said cigarettes were re­
ceived, with the designation of 
whether drop-shipment or otherwise, 
the name and address of the person 
from whom purchased and from 
whom received, the point from which 
shipped or delivered, the point at 
which received, the name of the car­
rier, if shipped by common carrier, 
the name of the boat or barge if shiP.­
ped by water; whether registered mall, 
insured parcel post or open mail if 
received by mail, the number and kind 
of cigarettes received with stamps af­
fixed thereto, and, if a distributor, the 
number and kind of cigarettes re­
ceived without the stamps affixed, and 
an inventory or inventories on the 
first of each month, showing the 
number a.nd kind of cigarettes on 
hand with stamps afftxed thereto, and, 
if a distributor, the number and kind 
without stamps affixed. 

(b) Every distributor shall keep at 
each place of business in Teus, ex­
cept as otherwise provided, for a pe-
11iod of two (2) years for the inspec­
tion at all times of the Comptroller 
and the Attorney General the invoice 
of stamps purchased or received from 
the Treasurer and in addition thereto 
a book record in a well bound book 
which will provide complete informa­
tion of all stamps purchased from the 
Treasurer and the disposition thereof. 
Such record shall show the date of 
receipt of stamps purchased, the num­
ber or quantity of stamps, the de­
nomination, and amount paid for 
stamps so purchased. Such Tecord 
shall also show the number or quan­
tity, the denomination and face value 
of stamps sold by requisition from the 
Comptroller with the name of pur­
chaser of said requisitioned stamps, 
the number or quantity, the denomi­
nation and face value of stamps sent 
to or Teceived from the Treasurer as 
an exchange and the inventory or in-
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ventories of all stamps on hand on the keep at each place of business in 
first day of each month, said inven- Texas for a period of two (2) years 
tory to show the number or quantity, for the inspection at all times by the 
denomination and face value of said authorized authorities a book record 
.stamps. in a well bound book or books of all 

(c) Every distributor and whole- cigarettes sold, distributed or used by 
sale dealer shall keep at each place of said distributor or wholesale dealer. 
business in Texas, except as other- Such book record shall include all in­
wise provided, for a period of two (2) formation required to be kept on the 
years for the inspection at all times invoice aforesaid. 
of the _Comptroller and the Attorney (d) ~rovided that every person en­
General a complete record of each and gaged m the business of selling cig­
every sale, distribution or use of cig- arettes in interstate commerce only 
arettes, regardless of· whether or not who has, by furnishing the bond re~ 
the tax is due upon said cigarettes quired in Section 5 of this Act,· been 
under the provisions of this Act, upon permitted to set aside or store cig­
an invoice to be furnished by said dis- arettes in this State for the conduct 
tributor or wholesale dealer which in- of such interstate business without 
voice shall be issued in duplicate ex- the stamps affixed thereto, shall be 
eept when the sale or distribution is required to keep such records and 
made · by drop-shipment, in which make such reports to the Comptroller 
event the invoice shall be issued in as are required of a distributor. 
triplicate; said invoice shall show the 
date of sale, distribution or use, the Sec. 7. Every person, other than a 
purchaser and his address, the means distributing agent, bonded distributor 
of delivery, the name of the carrier or common carrier shall, before re­
if delivered by common carrier, wheth- ceiving or accepting delivery of any 
er registered mail, insured parcel post cigarettes without the stamps affixed 
or open mail if delivered through the thereto, obtain from the Treasurer 
mail, the designation of drop-ship- the requisite amount or number of 
ment if the sale is a drop-shipment stamps necessary to stamp such cig­
made by a distributor, the number and arettes and the possession of any un­
kind of cigarettes sold, and if the stamped cigarettes without the pos­
sale is by a distributor the number session of the requisite amount or 
and kind of cigarettes with the stamps number of stamps shall be prima 
affixed to each individual package, and facie evidence that said cigarettes are 
the number and kind of cigarettes possessed for the purpose of making 
without the stamps affixed thereto, a first sale thereof without stamps. 
and in addition thereto the said in- Sec. 8. All taxes, penalties, and cost 
voices shall be supported by the re- of auditing, as hereinafter provided, 
ceipts and other records furnished by due, or that might become due by any 
the carrier of such cigarettes. The distributor to the State, shall re and 
original of said invoice shall be de- become a preferred lien, first and prior 
livered to the purchaser and the du- to any and all other existing liens, 
plieate shall be kept by the distribu- contract or statutory, legal or equita­
tor or wholesale dealer, as the case hie, and regardless of the time such 
may be; provided, however, that when lien originated upon all the property 
the cigarettes are distributed or ex- of any distributor, devoted to or used 
changed in any manner where no sale in his business as a distributor, which 
is involved that an explanation of property shall include manufacturing 
such transaction shall be stated on plants, storage plants, warehouses, 
said invoice. Provided further, that office buildings and equipment, trucks, 
where a distributor or wholesale deal- cars or other motor vehicles or any 
er sells cigarettes at retail it will be other equipment devoted to such use, 
sufficient for said distributor or whole- ·and each tract of land on which such 
11ale dealer and he shall be required manufacturing plant, storage plant, 
to issue an invoice to his retail de- warehouse, office building or other 
partm1mt for cigarettes to be sold at property is located, and other tangible 
retail and such stock of cigarettes property which is used in carrying 
invoiced for retail sales shall be kept on such business, and in addition 
separate and apart from the other thereto any and all cigarettes and 
1tedc of said distributor or wholesale stamps of said distributor. If any 
dealer; provided further, that every distributor shall fail to pay any taxes 
4iatributor and wholesale dealer shall and penalties due the State in the 
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proper manner provided for such pay­
ment the Comptroller may employ 
auditors or other persons to ascertain 
the correct amount due, and if such 
taxes have not been properly paid the 
distributor shall pay the reasonable 
expenses incurred in such investiga­
tion and audit as additional penalty. 
Provided, however, that all funds paid 
to the auditors of the Comptroller as 
expenses incurred in making audits, 
shall be placed in a special fund in 
the State Treasury, which shall be 
used until exhausted, for making other 
audits, and said sums are hereby ap­
propriated for that purpose. Pro­
vided, that nothing herein shall pre­
vent the Comptroller, when said fund 
is exhausted, from using other funds 
available for that purpose. 

Sec. 9. (a) Every distributor shall 
make and deliver to the Comptroller 
on the tenth day of each month a re­
port for the preceding calendar month 
upon a form to be prescribed by the 
Comptroller, which report shall be 
properly sworn to and executed by the 
distributor or his duly authorized rep­
resentative and which, among other 
things, shall show the beginning and 
ending inventories for the period re­
ported of all cigarettes, reftecting sep­
arately whether stamped or un­
stamped, and the number and denom­
ination of unused stamps on hand. 
Said report shall also show the num­
ber of cigarettes purchased or re­
ceived and the number of cigarettes 
sold, used, or in any other manner 
disposed of, and shall reflect separate­
ly the information herein required as 
between stamped and unstamped cig­
arettes. Said report shall also show 
the number and denomination of 
stamps purchased or received and the 
number and denominations of stamps 
sold, used, lost, returned to the Treas­
urer for credit, exchanged, or disposed 
of jn any other manner; provided 
fu~er, that said report shall show 
separately the number of cigarettes 
sold or distributed in interstate com­
merce and in intrastate commerce dur­
ing the period. Provided further, that 
the report shall show separately in the 
space provided therefor complete in­
formation of all drop-shipments of 
cigarettes handled by or through said 
distributor and a copy or copies of 
all invoices of such drop-shipments 
shall be sent with and attached to said 
report. 

(b) If any distributor or other per­
son fails or refuses to pay any tax, 

penalties and cost of audit herein pro­
vided, and it becomes necessary to 
bring suit or to intervene in any man­
ner for the establishment or collee­
tion of said tax claims, in any judi­
cial proceedings, any report filed in 
the office of the Comptroller by such 
distributor or his representative, or a 
certified copy thereof certified to by 
the Comptroller or his chief clerk, 
showing the number of cigarettes sold 
by such distributor or his representa­
tives, upon which such tax, penalty 
and cost of audit has not been paid, 
or any audit made by the Comptroller 
or his representative from the books 
or records of said distributor, or other 
person when signed and sworn to by 
such representative as being made 
from the records of said distributor 
or persons from whom such distribu­
tor has bought, received or delivered 
cigarettes, whether from a transpor­
tation company or otherwise, such re­
port or audit shall be admissible in 
evidence in such proceedings and shall 
be prima facie evidence of the con­
tents thereof; provided, however, that 
the incorrectness of said report or 
audit may be shown. 

(c) In the event the Attorney Gen­
eral shall file suit or claim for taxes, 
provided for in the foregoing section, 
and attach or file as an exhibit any 
report or audit of said distributor, 
and an affidavit made by the Comp­
troller or his representatives that the 
taxes shown to be due by said report 
or audit are unpaid, that all payments 
and credits have been allowed, then, 
unless the party resisting the same 
shall file an answer in the same form 
and manner as required by Article 
3736, Revised Civil Statutes of Texas 
of 1925, as amended by Chapter 239, 
Acts of the Regular Session of the 
Forty-second Legislature, said audit 
or report shall be taken as prima 
facie evidence thereof, and the pro­
ceedings of said article are hereby 
made applicable to suits to collect 
taxes hereunder. 

Sec. 10. Venue of any civil suit, 
writ of injunction or other civil pro­
ceedings filed under the provisions of 
this Act shall be in a court of com­
petent jurisdiction in Travis County, 
Texas, or in the county where the de­
fendant in such proceedings has his 
domicile. 

Sec. 11. Provided that if the place 
of business of any distributor, whole­
sale dealer or retail dealer is a vend-
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ing machine, train, automobile or 
other vehicle, such distributor, whole­
sale dealer or retail dealer, as the 
case may be, shall be required to 
designate in the application a per­
manent place where the records re­
quired to be kept for such place of 
business will be available to the Comp­
troller after the stocks are delivered 
from said vending machine, train, au­
tomobile .or other vehicle and after 
such deliveries are made the records 
shall be kept at the permanent place 
so designated. 

Sec. 12. It is expressly provided 
that no occupation tax shall be col­
lected from any person vending .cig­
arettes by means of a vending ma­
chine for the privilege of selling cig­
arettes onlt by means of such ma­
chines other than the permit fee here­
in imposed for each machine. 

Sec. 13. If any distributor, whole­
sale dealer or retail dealer has vio­
lated any provision of this Act, or 
any rule and regulation promulgated 
hereunder, the Comptroller shall have 
the power and authority to forfeit 
or suspend the permit or permits of 
said distributor, wholesale dealer or 
retail dealer by giving written notice 
stating the reason justifying such 
f9rfeiture or suspension and the same 
shall be forfeited or suspended five 
(5) days from date of said notice. 
Any notice required to be given by 
the Comptroller may be mailed to 
the distributor, wholesale dealer or 
the retail dealer, as the case may be, 
at any place designated as the place 
of business on the application for 
permit required herein. No new per­
mit .shall be issued within a period 
of one year to any one whose permit 
or permits have been forfeited, ex­
cept at the discretion of the Comp­
troller. If any permit is forfeited or 
suspended no cigarettes shall be sold 
from the place ·of business for which 
said permit applied until a new per­
mit is granted or the suspension of 
the old permit removed. 

Sec. 14. The funds derived from 
the issuance and sale of the permits 
to distributors, wholesale and retail 
dealers as herein · provided, shall be 
delivered, to the Treasurer, and al­
located in the same manner and in 
the same proportion as the funds de­
rived from sales of stamps. 

Sec. 15. (a) Every distributing 
agent in this State now engaged, ?r 

- wlip desires to become engaged m 

the business of storing unstamped 
:igarettes previously sold in inter­
state commerce and received in inter­
state commerce for distribution or 
delivery only upon order received 
from without the State, shall within 
thirty ( 30) days from the date this 
law becomes effective, file with the 
Comptroller, an application for a dis­
tributing agent's permit, on a form 
prescribed by the Comptroller to be 
furnished upon written request, the 
failure to furnish which shall be no 
excuse for the failure to file the 
same unless an absolute refusal is 
shown. Said form shall set forth 
the name under which such distrib­
uting agent transacts or intends to 
transact such business as a distrib­
uting agent, the principal office and 
place of business in Texas for which 
the permit is to apply, and if other 
than an individual, the principal of­
ficers or members thereof and their 
addresses. The Comptroller may re­
quire any other information he may 
desire in said application. No dis­
tributing agent shall engage in such 
business until such application has 
been filed and the fee of one hundred 
dollars ($100) paid for the permit 
and until the permit has been ob­
tained. Said permit shall expire 
twelve (12) months from the. date 
on which the distributing agent en­
gages in the business or from the 
expiration date of a permit previ­
ously issued to said distributing 
agent. An application shall be filed 
and a permit obtained for each place 
of business owned or operated by a 
distributing agent. 

(b) Upon receipt of the applica­
tion and permit fee herein provided 
for, the Comptroller shall issue to 
every distributing agent, for the 
place of business designated, a non­
assignable, consecutively numbered 
permit, authorizing the storing and 
distribution of unstamped cigarettes 
within this State when such distri­
bution is made upon interstate orders 
only. · 

( c) Every distributing ag~nt sh~II 
keep at each place of busmess m 
Texas, except as otherwise pro~ded, 
for a. period of two (2) years for the 
inspection at all times of the Comp­
troller and the Attorney General, a 
complete record of all cigarettes re­
ceived by him, including all orders, 
invoices, bills of lading, waybills, 
freight bills, express receipts, and all 
other shipping records which are fur-
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nished to said distributing agent by 
the carrier and the shipper of said 
cigarettes, or copies thereof, and in 
addition thereto, a complete record 
of each and every distribution or de­
livery made by said distributing 
agent, such records of a distribution 
or delivery shall include all orders, 
invoices or copies thereof, and all 
other shipping records furnished by 
the carrier and the person ordering 
distribution or delivery of said cig­
arettes. 

(d) Every distributing agent in 
Texas shall report to the Comptroller, 
on a form to be prescribed by the 
Comptroller and furnished by the dis­
tributing agent, each day excepting 
Sundays and holidays, all deliveries 
of cigarettes made by him on the 
preceding day or days. The report 
shall show the name of the person 
ordering the delivery, the date of de­
livery, the name and address of the 
person to whom delivered, the invoice 
number, the bill of lading or way 
bill number, the number and kind of 
cigarettes delivered, the means of 
delivery and/or the transportation 
agent and the designation of drop­
shipment if a drop-shipment; pro­
vided, however, if the invoice fur­
nished said distributing agent by the 
manufacturer or other person or­
dering such delivery, or the bill of 
lading prepared by said distributing 
agent to cover the shipment under 
said invoice, contains all the infor­
mation required to be reported, it 
will be sufficient to send a copy of 
said invoice or invoices, or a copy of 
said bill of lading, or bills of lad­
ing, to the Comptroller daily. 

Sec. 16. If any distributor, whole­
sale dealer, retail dealer or distrib­
uting agent shall (a) fail to keep 
any of the records required to be 
kept by the provisions of this Act, 
or (j>) if any distributor, wholesale 
dealer or retail dealer shall sell any 
cigafettes upon which a tax is re­
quired to be paid by this Act with­
out at the time having a valid permit, 
or (c) if any distributor, wholesale 
dealer or distributing agent shall fail 
to make· any reports to the Comp­
troller required herein to be made, 
or (d) make a false or incomplete 
report to said Comptroller, or (e) 
if any distributing agent shall store 
any unstamped cigarettes in the State 
or distribute or deliver any unstamped 
cigarettes within this State without 
at the time of said storage or deliv-

ery having a valid permit, or (f) if 
any person affected by this Act shall 
fail or refuse to abide by the pro­
visions hereof or the rules and regu­
lations promulgated hereunder, or 
violate the same, he shall forfeit to 
the State, as a penalty, the sum of 
not less than twenty-five dollars ( $26) 
nor more than five hundred dollars 
($500). Each day's violation shall 
constitute a separate offense and in­
cur another penalty, which, if not 
paid, shall be recovered in a suit by 
the Attorney General in a court of 
competent jurisdiction in Travis 
County, Texas, or any other court 
having jurisdiction. 

Sec. 16-a. All information derived 
or obtained by the Attorney General 
or the Comptroller from al\' such in­
spection of the books and records as 
is authorized in this Act, and all in­
formation secured, derived or ob­
tained by the Attorney General or 
the Comptroller from any record, re­
port, instrument, or copy thereof, re­
quired to be furnished under the 
terms of this Act, shall be and shall 
remain confidential; and no record, 
report, or information secured, de­
rived, or obtained by the Attorney 
General or the Comptroller under the 
terms of this Act shall be open to 
public inspection, and all such in­
formation, records, reports, instru­
ments, and copies thereof shall be 
used by the Attorney General and the 
Comptroller solely for the purpose of 
enforcing the provisions of this Act. 

Any employe of the Attorney Gen­
eral or of the Comptroller who (a) 
gives to any person, firm, or cor­
poration, any information secured, 
derived or obtained from the inspec­
tion or examination of books or rec­
ords authorized under the terms of. 
this Act or from the records, reports, 
instruments and/or copies thereof, re­
quired to be furnished under the 
terms of this Act, or (b) permits the 
inspection by any person, firm,. or 
corporation, of any of the reports, 
records, instruments, or copies there­
of required to be furnished under 
the terms of this Act, or (c) gives a 
copy or copies of any such records, 
reports, instruments, or copy thereof 
required to be furnished under the 
terms of this Act to any person, :firm, 
or corporation, or (d) gives any in­
formation to any person, firm or 
corporation concerning the records of 
all or any parts of the reports, rec­
ords, instruments, or copies thereof 



HOUSE JOURNAL 2439 

required to be :furnished under the Sec. 19. Except as herein provided, 
pl'OTiaions o:f this Act, shall be guilty it shall be unlawful for any pel'BOn 
Of a misdemeanor and shall be to have in his possession for sale, dia­
punillhed by confinement in the county tribution, or use, or for any other 
jail tor not more than six (6) months, purpose, cigarettes upon which a tax 
or b:v a fine of not less than one bun- is required to be paid b:v this Act, 
tired dollars ($100) nor more than without having affixed to each indi­
ftve hundred dollars ($500), or by vid'llal package of cigarettes the 
both such fine and imprisonment; pro- proper stamp evidencing the payment 
vided, however, that it shall not be of such tax and the absence of said 
an offeRse under the terms of this stamp on said individual package of 
Aet for' any employe of the Attorney cigarettes shall be notice to all per­
General or of the Comptroller to sons that the tax has not been paid 
furnish any such information as and shall be prima facie evidence of 
is hereinabove described to any the non-payment of said tax. 
other employe of the Attorney No person, other than a common 
General or of the Compti;oller where carrier, shall transport within this 
such information is furnished or State cigarettes, upon which a tax is 
given for use in the enforcement of required to be paid, without having 
this Act. stamps affixed to each individual 

Sec. 17. For the purpose of en- package of said cigarettes or shall 
abling the Comptroller to determine fail or refuse, upon demand of the 
the tax liability of a distrihtor, Comptroller, to stop any vehicle 
wholesale dealer, retail dealer, dis- transporting cigarettes for a full and 
tributing agent or any other person com:plete inspection of the cargo 
dealing in cigarettes, or to determine carried. 
whether, a tax liability has been in- No person shall use, sell, offer for 
curred, he shall have the right to in- sale or possess for the purpose of use 
spect any premises where cigarettes or sale, within this State, any pre­
are manufactured, produced, made, vious!y used stamp or stamps or at­
s1iored, transported, sold, or offered tach any such previously used stamp 
fo.r sale or exchange and to examine to an individual package of cigarettes. 
all of the records· required herein to No person shall, except as other­
be kept or any other records that may wise provided, purchase stamps from 
be kept incident to the conduct of the any person other than the Treasurer 
cigarette business of said distributor, or sell stamps yurchased from said 
wholesale dealer, retail dealer, dis- Treasurer or sel or distribute cigar­
tributing agent, or other person deal- ettes in this State without stamp!! 
µ,.g in cigarettes. The said aut!tor- affixed to each individual package re­
ized officers shall also have the right gardless of whether such sale or dis­
as an incident to determining the said tribution constitutes a first sale or 
tax liability, or whether a tax liability otherwise. 
has been incurred, to examine all No person shall knowingly use, con­
stocks of cigarettes and cigarette sume or smoke, within this State. 
stamps, and for the foregoing purpose cigarettes upon which a tax is re­
said authorized officers shall also have quired to be paid without said tax 
the right to remain upon said premises having been paid. 
for such length of time as may be 
necessary to fully determine said tax No person shall use any artful de" 
liability, or whether a tax liability vice or deceptive practice to conceal 
baa been incurred, and it shall be un- any violation of this Act or mislead 
lawful for any of the foregoing per- the Comptroller in the enforcement 
sons to fail, to produce upon demand of this Act. 
by .the Comptroller any records re- . Sec. 20. All cigarettes on which. 
q~ired herein to be kept or to hin~er taxes are imposed by this Act, which 
or, p:revent in any manner the in- shall be found in the possession, or 
spection of said records or the exam- custody or within the control of any 
ination of said premises. person, for the purpose of ·being sold 

Sec. l8. Every common carrier in or removed by him in fraud of the 
this State having custody of books or Cigarette Tax Law, and all cigarettes 
:reoords showing the transportation of which are removed or are deposited 
Cigare\1ies both interstate and intra- or concealed in any place with intent 
ata'te shall give and permit the Comp- to avoid payment of taxes levied 
bi)ller free access to such books and thereon, and any automobile, truck, 
~rds. boat, conveyance or other vehicle 
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whatsoever, used in the removal or 
transportation of such cigarettes for 
such· purposes, and all equipment, 
paraphernalia or other tangible per­
sonal property incident to and used 
for such purpose, found in the place, 
building or vehicle where such 
cigarettes are found, may be seized 
by the Comptroller, with or without 
process, and the same shall be from 
the time of such seizure forfeited to 
the State of Texas, and a proceeding 
in the nature of a proceeding in rem 
shall be filed in a court of competent 
jurisdiction in the county of seizure 
to maintain such seizure and declare 
and perfect said forfeiture as herein­
after provided. All such cigarettes, 
vehicles and property so seized as 
aforesaid, remaining in the possession 
or custody of the Comptroller, sheriff 
or other officer for feifeiture or other 
disposition as provided by law, shall 
be deemed to be in the custody of law 
and irrepleviable. 

The Comptroller, when making the 
seizure aforesaid, shall immediately 
make a written report thereof showing 
the name of the agent or representa­
tive making the seizure, the place and 
person where and from whom such 
property was seized and an inventory 
of same and appraisement thereof at 
the usual and ordinary retail price 9f 
the article seized, which report shall 
be prepared in duplicate, signed by the 
agent or representative so seizing, the 
original of which shall be given to the 
person from whom 11aid property is 
taken, and a duplicate copy of which 
shall be filed in the office of the Comp­
troller and shall be open to public 
inspection. 

The Attorney General, or the dis­
trict or county attorney of the county 
of seizure, shall, at the request of the 
Comptroller, file in the county and 
court aforesaid forfeiture proceeding 
in the name of the State of Texas 
as plaintiff, and in the name of the 
owner or person in possession as de­
fendant, if known, and if unknown, 
then in the name of said property 
seized and sought to be forfeited. 
Upon the filing of said proceeding, the 
clerk of said court shall issue notice 
to the owner or person in possession 
of such property to appear before 
such court upon the date named there­
in, which shall not be less than two 
(2) days from service of such notice, 
to show cause why the forfeiture 
aforesaid should not be declared, 
which notice shall be served by the 
sheriff of said county. In the event 

the defendant in said proceeding is a 
non-resident of the State or his resi­
dence is unknown, or in the event the 
name of such defendant is unknown 
upon affidavit by the Comptroller t~ 
this effect, notice or process shall be 
served or published in the mode and 
manner provided by existing statutes 
for service of citation upon non-resi­
dents or unknown defendants; pro­
vided, however, such proceeding may 
be heard at any time after ten (10) 
days from service of such process or 
the first publication of such notice. 
And in such cases, the court shall ap­
point an attorney to represent such 
defendant, who shall have the rights, 
duties and compensation as provided 
by existing statutes in cases of at­
torneys appointed to represent non­
residents and unknown defendants. 

In the event final judgment is ren­
dered in the forfeiture proceeding 
aforesaid, maintaining the seizlire, 
and declaring and perfecting the for­
feiture of said seized property, the 
court shall order and decree the sale 
thereof to the highest bidder by the 
sheriff at public auction in the county 
of seizure, after ten (10) days' notice 
by advertisement at least twice in any 
legal publication of such county, and 
the proceeds of such sale, less ex­
penses of seizure and court costs, shall 
be paid into the State Treasury and 
shall be allocated as the cigarette tax 
is herein allocated. In the event the 
district or county attorneys file and 
prosecute such cases, a fee of fifteen 
dollars ( $15) shall be paid to such 
officers in addition to all other fees 
allowed by law under the Maximum 
Fee Bill, which fee shall be collected 
as court costs out of.the proceeds of 
such sale. 

In lieu of the forfeiture proceeding 
aforesaid, the Comptroller may elect 
to sell the cigarettes and property 
seized by him in cases where such 
property appears by the report or re­
ceipt of the officer seizing same to be 
of the appraised value of five hundred 
dollars ($500), or less, by the follow­
ing summary proceedings: 

1st. The Comptroller shall publish 
a notice in some newspaper of the 
county where the seizure was made, 
describing the property seized and 
stating the time, place and cause of 
their seizure, and requiring any per­
son claiming such property, or any 
interest therein or thereto, to appear 
and make such claim within fifteen 
(15) days from the date of such pub­
lication of such notice. 



HOUSE JOURNAL 2441 
2nd. Any person claiming such 

property so seized, or . any interest 
therein or thereto, within the time 
specified in such notice, may file with 
the said Comptroller his claim, stat­
ing his interest in the property seized, 
and may execute a bond to the State 
of Texas in the penal sum of two 
hundred and fifty dollars ( $250), with 
sureties to be approved by said Comp­
troller, conditioned that, in case of 
the establishment of forfeiture of the 
articles so seized, the obligors shall 
pay all the costs and expenses of the 
proceeding to obtain such forfeiture; 
and upon the delivery of such bond to 
the Comptroller, he shall transmit the 
same with a certified copy of the re­
port or receipt of the property seized, 
filed in his office, to the Attorney Gen­
eral or the county or district attor­
ney of ·the county of seizure, and for­
feiture proceedings shall be instituted 
and prosecuted thereon in the court 
of competent jurisdiction as provided 
by law. 

3rd. . If no claim is interposed and 
no bond is given within the time 
above specified, the Comptroller shall 
give ten (10) days' notice of a sale 
of the property under seizure by pub­
lication two times in a newspaper of 
the county of seizure, and, at the time 
and place specified in such notice, 
shall sell the property so seized at 
public auction, and, after deducting 
expense of seizure, appraisement, cus­
tOcly and sale, he shall deposit the 
procee.ds thereof in the State Treas­
ury, which shall be allocated to the 
funds to which the cigarette tax lev­
ied hereunder is apportioned. 

In the event the cigarettes seized 
hereunder and sought to be sold upon 
forfeiture, summary sale, or other 
process provided by law shall be un­
stamped, the officers selling the same 
shall, upon sale thereof, affix or cause 
to be affixed, the stamps so required 
and deduct the expense thereof from 
the proceeds of such sale. 

Sec. 21. The seizure, forfeiture 
and sale of cigarettes and other prop­
erty under the terms and conditions 
hereinabove set out, and whether with 
or without court action, shall not be 
or constitute any defense or exemp­
tion to the person owning or having 
control or possession of such prop­
erty from criminal prosecution for 
any act or omission made or offense 
committed under this law or from 
liabillty to pay penalties provided by 
this law, with or without suit there­
fol."1 

Sec. 22. Jurisdiction is hereby con­
ferred upon the Comptroller to waive 
any proceedings for the forfeiture of 
any of the property seized under the 
provisions of this Act, or any part 
thereof, provided that the offender 
shall first affix to each of the indi­
vidual packages of cigarettes seized 
the amount and valu() of the stamps 
necessary to represent the tax, and 
in addition to the stamps required, 
pay into the State Treasury through 
the Comptroller a sum equal to the 
value of the stamps required to be 
affixed to such cigarettes. The said 
Comptroller may make a compromise 
with any claimant, before or after the 
claim is filed in court. A record of 
all such compromises and waivers of 
forfeiture shall be kept by the Comp­
troller and shall be open to public 
inspection. 

If upon examination of invoices or 
other investigation the Comptroller 
finds that cigarettes have been sold 
without stamps affixed as required in 
this Act, he shall have the power to 
require of such person, to pay into 
the State Treasury through him a 
sum equal to twice the amount of the 
stamp tax due. If, upon examination 
of invoices or other investigation, such 
person is unable to furnish evidence 
to the Comptroller Of sufficient stamp 
purchases to cover unst11mped cigar­
ettes purchased by him, the prima 
facie presumption shall arise that such 
cigarettes were sold ' without the 
proper stamps affixed thereto. 

Sec. 23. All moneys collected by 
the Comptroller under the provisions 
of Section 22 of this Act, after pay­
ment of all costs and commissions, 
shall be paid to the Treasurer and 
credited as the taxes imposed here-. 
under are credited. 

Sec. 24. (a) It is hereby made the 
duty of the Comptroller to collect, 
supervise and enforce the collection 
of all taxes and penalties that may 
be due under the provisions of this 
Act, and to that end the Comptroller 
is hereby vested with all of the power 
and authority conferred by this Act. 
Said Comptroller also shall have the 
power and authority to make and pub­
lish rules and regulations, not incon­
sistent with this Act or the other 
laws of the Constitution of this State 
or of the United States, for the en­
forcement of the provisions of this 
Act and the collection of revenues 
hereunder. 

(b) The Treasurer may promul­
gate rules and regulations hereunder 
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providing for the refund on stamps 
which by reason of damage become 
unfit for sale or use. 

Sec. 25. (a) Whoever shall make 
a first sale of any cigarettes without 
a stamp being then and there affixed 
to each individual package, or (b) 
whoever shall se11, offer for sale, or 
present as a prize or gift any cigar­
ettes without a stamp being then and 
there affixed to each individual pack­
age, or (c) whoever shall sell cigar­
ettes in any quantities Jess than an 
individual package, or (d) whoever 
sha11 knowingly consume, use or 
smoke any cigarettes upon which a 
tax is required to be paid without a 
stamp being affixed upon each in­
dividual package, or ( e) whoever 
possesses in violation of any pro­
vision of this Act cigarettes upon 
which a tax is required to be paid, 
in quantities of less than ten 
thousand (10,000) cigarettes, or (f) 
whoever shall knowingly cancel or 
mutilate any stamp affixed to an in­
dividual package of cigarettes for the 
purpose of concealing any violation of 
this Act, or with other fraudulent in­
tent, or (g) whoever sha11 use any 
artful device or deceptive practice to 
conceal any violation of this Act, or 
(h) whoever shall mislead the Comp­
troller in the enforcement of this Act, 
or (i) whoever sha11 refuse to sur­
render to the Comptroller upon de­
mand any cigarettes possessed in vio­
lation of any provision of this Act, 
or (j) whoever as distributor, or as 
agent, employe or representative of 
a distributor, shall make a first sale 
of any cigarettes without at the time 
of said first sale having a valid per­
mit, or (k) make a first sale with­
out at the time of said first sale hav­
ing a permit posted so as to be easily 
seen by the public, or (1) whoever 
as distributor, wholesale dealer, or 
the agent, employe or representative 
of a, distributor or wholesale dealer, 
shall, fail to deliver an invoice re­
quired by Jaw to be delivered to a 
purchaser of cigarettes, or (m) who­
ever as wholesale dealer or retail 
dealer or the agent, employe or rep­
resentative of a wholesale dealer or 
retail dealer, sha11 sell cigarettes 
without at the time of said sale hav­
ing a valid permit, or (n) sell cig­
arettes without at the time of said 
sale having a permit posted so as to 
be easily seen by the public, or ( o) 
whoever as distributing agent shall 
store or distribute unstamped cig­
arettes without at the time of said 

storage or distribution having a valid 
distributing agent's permit shall be 
guilty of a misdemeanor and upon 
conviction shall be punished by a fine 
of not less than twenty-five dollars 
( $25) nor more than two hundred dol­
lars ( $200). 

Sec. 26. (a) Whoever shall know­
ingly transport any cigarettes in 
quantities of more than forty (40) 
cigarettes without a stamp being then 
and there affixed to each individual 
package, or (b) while transporting 
cigarettes shall wilfully refuse to stop 
the motor vehicle he is operating when 
called upon to do so by a person au­
thorized to stop said motor vehicle, or 
(c) refuse to permit a full and com­
plete inspection of his cargo by said 
authorized person, or (d) whoever 
shall refuse to permit a full and com­
plete inspection by said authorized 
person of any premises where cig­
arettes are manufactured, produced, 
made, stored, transported, sold or 
oft'ered for sale or exchange, or (e) 
whoever shall use, sell, offer for sale 
or possess for the purpose of use 
or sale, any previously used stamps, 
or (f) attach or cause to be attached 
to any individual package of cig­
arettes any previously used stamp, 
or (g) use or consent to the use of 
any previously used stamps in con­
nection with the sale or ottering for 
sale of any cigarettes, or (h) who­
ever shall purchase stamps from any 
person other than the Treasurer with­
out then and there having a requisi­
tion from the Comptroller authoriz­
ing said purchase, or (i) whoever shall 
sell any lawfully issued stamps to 
any person other than the Treasurer 
without then and there· having a requi­
sition from the Comptroller author­
izing said sale, or (j) whoever shall 
possess in violation of any provision 
of this Act cigarettes upon which a 
tax is required to be paid in quanti­
ties of ten thousand (10,000) or more 
cigarettes, or (k) whoever as dis­
tributor or distributing agent, or as 
the agent, employe or representative 
of a distributor or a distributing agent 
shall knowingly make, deliver to and 
file with the Comptroller a false re­
turn or report, or an incomplete re­
turn or report, or (1) whoever sliall 
knowingly fail to make and deliver 
to the Comptroller a return or report 
as required by the provisions of this 
Act to be made, or (m) whoever as 
distributor, wholesale dealer, retail 
dealer or distributing agent, or as 
the agent, employe, or representative 
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of a distributor, wholesale dealer, re· 
tail dealer or distributing agent, shall 
destroy, mutilate or secrete any of 
the books and records required herein 
to be kept, or (n) shall refuse to per­
mit the Comptroller, or the Attorney 
General to inspect, examine and audit 
any books and records required here­
in to be kept, or any other records 
incident to the conduct of the cigarette 
business that may be kept, or (o)> 
shall knowingly make any false entry 
or fail to make entries in the books 
and records required by the provisions 
of this Act to be kept by a distributor, 
wholesale dealer, retail dealer or dis­
tributing agent, or ( p) shall fail to 
keep for a period of two (2) years in 
Texas any books and records required 
herein to be kept by a distributor, 
wholesale dealer, retail dealer or dis­
tributing agent, shall be guilty of a 
felony and shall be punished by con­
finement in the State Penitentiary for 
not more than two (2) years or by 
confinement in the county jail for not 
less than one month nor more tha1. 
six (6) months, or by a fine of not 
less than one hundred dollars ($100) 
nor more than five thousand dollars 
($5,000), or by both such fine and 
imprisonment. 

Provided that if any penalties pre­
scribed in Section 25 of this Act over­
lap as to offenses which are also 
punishable under Section 26 of this 
Act, then the penalties prescribed by 
this Section shall apply and control 
all other penalties. 

Sec. 27. Venue of a prosecu­
tion under the preceding section shall 
be in Travis County, Texas, or in the 
county in Texas where the offense oc­
curred. 

Sec. 28. Any person who shall 
print, engrave, make, issue, sell, or 
circulate, or who shall possess, or 
have in his possession, with intent to 
use, sell, circulate or pass, any coun­
terfeit stamp, or who shall use, or 
consent to the use of, any counter­
feit stamp in connection with the sale, 
or offering for sale, of any cigarettes, 
or who shall place, or cause to be 
placed, on any individual P.ackage of 
cigarettes, any counterfeit stamp, 
shall be guilty of a felony and upon 
conviction, shall be punished by con­
finement in the State Penitentiary for 
a term of not less than two (2) years 
nor more than twenty (20) years. 

Sec. 29. Venue of a prosecution 
under the preceding section shall be 
in Travis County, Texa@. 

Sec. 30. That two and one-half 
per cent (21%) of the gross amount 
of taxes, permit and license fees and 
other funds derived under the pro­
visions of this Act shall be set aside 
in a special fund subject to the use 
of the Comptroller and so much of' 
said fund as may be necessary shall 
bEi expended in the administration and 
enforcement of the provisions of this 
Act and so much of the proceeds of 
two and one-half per cent (2i%) of 
said tax and funds shall be, and the 
same is hereby appropriated for said 
purposes, same to be paid monthly as 
needed; provided that payment for 
the manufacturing or printing of the 
cigarette tax stamps and for any ex­
penses incurred by the Board inci­
dent thereto shall be made from the 
revenue derived from the cigarette 
tax before such fund is allocated un­
der the provisions of this Act and so 
much of said fund as may b~ neces· 
sary is hereby appropriated for such 
purpose; any unexpended portion of 
said funds so specified shall at the 
end of each biennium be paid in the 
proper porportion to the funds to 
which the cigarette tax fund shall be 
apportioned. 

The Director of the Cigarette Tax 
Division shall, in addition to the 
duties of supervising and directing 
the administration and enforcement 
of the provisions of this Act, per­
sonally sul!ervise the printing or 
manufacturmg of all cigarette tax 
stamps under the contract as awarded 
by the Board of Control and he shall 
have possession and custody of, and 
be responsible for, all specification 
plans, photographs, impre~si0;ns, 
drawings, electroplates, prmtmg 
stones and any and all other property 
or equipment that may provide a 
means of reproducing, manufacturi~g 
or printing of cigarette tax st~mps m 
the design selected by the Cigarette 
Tax Stamp Board. The said Director 
shall also be charged with the re­
sponsibility of inspecting the stamps 
after such stamps have been manu­
factured or printed and all shee~s of 
stamps that do not meet the specifica­
tions required in the contract shall be 
rejected and destroyed b.Y. or und:r 
the direct personal superv1s10n of said 
Director· and the Director shall have 
control df said stamps and be respon­
sible therefor until delivery is made to 
the Treasurer. 

Provided that the salaries of the 
assistant director, auditors, acc~unt­
ants, investigators, tax superV1sors 
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and other employes hereunder shall 
not be in excess of the salaries fixed 
in House Bill No. 780, an Act of the 
Regular Session of the Forty-fourth 
Legislature, 1935, making appropria­
tions for the support and mainte-

. nance of the executive and administra­
tive departments of the State, for 
employes in the same or other de­
partments of the State Government 
rendering the same or similar service. 

Sec. 31. That House Bill No. 578, 
Chapter 153, Acts of the Regular 
Session of the Forty-third Legisla­
ture as amended and re-enacted by 
House Bill No. 20, Chapter 90, Acts 
of the First Called Session of the 
Forty-third Legislature, as further 
amended by House Bill No. 31, Chap­
ter 6, Acts of the Second Called 
Session of the Forty-third Legisla­
ture, and House Bill No. 67, Chapter 
52, Acts of the Second Called Session 
of the Forty-third Legislature, and 
all other laws or parts of laws that 
conflict herewith are hereby in all 
things repealed. 

Sec. 32. That all sales, occupation 
or excise taxes, penalties and interest 
accruing to the State of Texas by 
virtue of any of the repealed pro­
visions as set out in this Act before 
the effective date of this Act shall be 
and remain valid and binding obliga­
tions to the State of Texas for all 
taxes, penalties and interest accruing 
under the provisions of prior or exist­
ing cigarette tax laws, and all such 
taxes, penalties and interest now or 
hereafter becoming delinquent to the 
State of Texas before the effective 
date of this Act are hereby ex­
pressly preserved and declared to be 
legal and valid obligations to the 
State. 

Sec. 33. The passage of this Act 
shall not affect offenses committed, 
or prosecutions begun, under any pre­
existing law, but any such offenses 
or prosecutions may be conducted un­
der 'the law as it existed at the time 
of the commission of the offense. 

Sec. 34. If any article, section, 
subsection, sentence, clause or phrase 
of this Act is for any reason 
held to be unconstitutional, such de­
cision shall not affect the validity of 
the remaining portions of this Act. 
The Legislature hereby declares that 
it would have passed this Act and 
each section, subsection, sentence, 
clause, and phrase thereof irrespec­
tive of the fact that any one or 
more of the sections, subsections, 

sentences, clauses or phrases should 
be declared unconstitutional. 

Sec. 35. The fact that the State 
of Texas is losing many thousands of 
dollars in the use and sale of coun­
terfeit cigarette tax stamps, and the 
further fact that the present cigar­
ette tax law is vague and indefinite 
and that there are many evasions of 
the present cigarette tax law, create 
an emergency and an imperative pub­
lic necessity that the constitutional 
rule, requiring bills to be read on 
three separate days in each house, be 
suspended, and the same is hereby 
suspended, and that this Act shall 
take effect and be in force from and 
after its passage, and it is so enacted. 

Respectfully submitted, 
BECK, 
POAGE, 
DUGGAN, 
REDDITT, 
WOODRUFF, 

On the part of the Senate; 
LUKER, 
JAMES, 
WELLS, 
HAN KAMER, 
KNETSCH, 

On the part of the House. 

On motion of Mr. Knetsch, the re­
port was adopted by the following 
vote: 

Yeas-123 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Celaya 
Clayton 
Cooper 
Cowley 
Craddock 
Crossley 
Davis 
Davisson 

of Eastland 

Dickison 
Dunlap of Hays 
Dunlap of Kleberg 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hodges 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
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Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Latham 
Le mens 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
McCall a 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Pope 

Quinn 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-1 
Hardin 

Absent 

Butler of Brazos 
Collins 

Hofheinz 
Holland 
Lange 
Leath 
Leonard 
Morris 
Morse 
Petsch 
Reader 
Steward 

Colquitt 
Colson 
Daniel 
Dunagan 
Duvall 
Good 
Hanna 
Hill 

Absent-Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

CONFERENCE COMMITTEE RE­
PORT ON SENATE BILL 

NO. 388 

Mr. Pope submitted the following 
conference committee report on Sen­
ate Bill No. 388: 

Committee Room, 
Austin, Texas, May 6, 1935. 

Ho~; Walter F: Woodul, President of 
the Senate, and· Hon. Coke Ste-

venson, Speaker of the House of 
Representatives. ' 

Sirs: We, your conference commit­
tee, to whom was referred Senate Bill 
No. 388, have had the same under con­
sideration, and we recommend to the 
House of Representatives and to the 
Senate that said bill pass in the form 
attached hereto. · 
"S. B. No. 3S8, 

A BILL 
To Be Entitled 

An Act to repeal Section 1 of Chap­
ter 47, Acts Forty-first Legisla­
ture, First Called Session (House 
Bill No. 25), relating to the trans­
fer of territory by petition and by 
county board of trustees; and to 
amend Sections 1 and 2 of Chap­
ter 140, House Bill No. 386, passed 
at the Regular Session of the Forty­
second Legislature, page 235 of the 
General Laws of Texas, 1931, by 
requiring an election to be held for 
changing school districts withdraw­
ing territory from one school dis­
trict and adding it to another dis­
trict, or adding to school districts, 
and the method of holding said 
elections, and requiring ratification 
by the Legislature of all school dis­
tricts laid out and/or attempted to 
be established, combined, abolished 
or changed by the county board of 
trustees; repealing all laws in con­
flict herewith, and declaring an 
emergency." 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. That Section 1, Chapter 
47, Acts of the Forty-first Legislature, 
First Called Session, relative to de­
taching territories from one school 
district and attaching same to an­
other, be, and the same is hereby, 
in all respects, repealed. 

Sec. 2. That Section 1-a of Chap­
ter 140, House Bill No. 386, passed 
at the Regular Session of the Forty­
second Legislature, page 235 of the 
General Laws of Texas, 1931, be, and 
the same is hereby, amended so as to 
make Section 1-a of said Section 1 
hereafter be designated as Section 
2742-f, and hereafter read as fol· 
lows: 

"Sec. 2742-f. The county board of 
trustees, when the educational needs 
of the county necessitate such action, 
may detach from any district, com­
mon or independent, or any such con· 
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tiguous districts, whether created by 
General or Special Law, territory to 
be incorporated into a new common 
school or independent school district; 
provided that before the county board 
may pass an order detaching the said 
territory and incorporating the said 
district, notice of such proposed ac­
tion must be given in writing to the 
officers of the board of trustees of 
each district whose area would be 
affected by the said transfer of ter­
ritory, and an opportunity to be heard 
on the proposed change be afforded 
the officers of such district; and, pro­
vided further, that no district shall 
be reduced below an area of nine (9) 
square miles, or any district created 
with an area of less than nine (9) 
square miles and sufficient tax~ble 
valuations to support an efficient 
school system. Any school district 
created under the provisions of this 
Act shall be governed by the General 
Laws relating to common and inde­
pendent school districts as they now 
exist or may hereafter be enacted, 
and it shall be the duty of the coun­
ty board of trustees, at the time the 
order for the establishment of the 
district is made, to appoint a board 
of trustees for the said common or 
independent school district, as the 
case may be, to serve until the next 
regular election of trustees as pre­
scribed by the General Law, when a 
board of trustees shall be elected 
whose terms of office shall be in ac­
cordance with the provisions of the 
General Law governing common and 
independent school districts, respec­
tively; and the said district, when so 
established, shall have the rights and 
privileges of an independent or com­
mon school district as prescribed by 
General Law. 

"Any bonded indebtedness affected 
by the proposed transfer of territory 
and the establishment of a new dis­
trict shall be adjusted by the county 
board of trustees as prescribed by 
the General Law; provided, however, 
that before any tax may be levied 
over the territory of the new district 
for the liquidation of its proportion­
ate part of the outstanding bonded 
indebtedness of any district from 
which the territory of the new dis­
trict is taken, the said new district 
shall vote to assume the said indebt­
edness and authorize the levy of the 
necessary tax. 

"The petition shall give the metes 
and bounds of the proposed district 

and be signed by a majority of the 
qualified voters residing in each ter­
ritory to be detached; provided that 
when the proposed new ·district will 
embrace territory lying in two or 
more counties, all orders affecting its 
establishment shall be concurred in 
by the county board of trustees of 
each county concerned, but the peti­
tion for the establishment of a county 
line district as provided for herein 
shall be addressed to the county board 
of trustees of the county in which the 
principal school of the new district 
is to be located, and administrative 
jurisdiction of the said district shall 
be vested in the county board of said 
county. 

"And provided further that before 
any portion of any district has any 
part thereof detached, an election 
shall be held at which the qualified 
taxpaying voters of such district 
sought to be divided shall first vote by 
a majority vote to divide said district 
and shall define the part of said origi­
nal district sought to be detached; 
and provided further that the district 
to which such territory is desired to 
be added shall have an election at 
which the qualified taxpaying voters 
of such original district to which such 
territory is sought to be added shall 
vote by a majority vote to assume 
that proportionate part of the indebt­
edness of the district from which such 
territory is detached that the detached 
territory bears to the original dis­
trict from which detached, and at 
said election only those qualified tax­
paying voters inside the territory of 
the new formed district shall vote. 

"That each and all of said elections 
shall be held in accordance with the 
provisions of the General Law govern­
ing bonded tax elections in a common 
or independent school district as the 
case may be. And providing further 
that after the holding of said elec­
tions and before the newly formed 
districts, or either shall be valid, the 
Legislature shall pass a bill ratify­
ing and confirming the laying out 
and/or attempted establishment, com­
bining, abolishing or changing of 
such school districts, and if the Leg­
islature shall fail or refuse to pass 
such a bill, then the districts shall 
remain as they originally existed." 

Sec. 2. That Section 2 of Chapter 
140, House Bill No. 386, passed at 
the Regular Session of the Forty­
second Legislature, page 235 of the 
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General Lawa of Texas, 1931, be, and 
the same is hereby, amended so as 
to read hereafter as follows: 

"All lawa and parts of laws in con­
flict herewith are hereby expressly 
repealed." 

Sec. 3. The fact that great uncer­
tainty exists as to the legality of the 
indebtedness of school districts here­
tofore ttttempted to be established, 
combined, abolished or changed by the 
county board of trustees creates an 
emergency and an imperative public 
necessity that the constitutional rule, 
requiring all bills to be read in each 
house on three several days, be sus­
pended; and that this Act shall take 
effect from and after its passage, 
and it is so enacted. 

Respectfully submitted, 
DUGGAN, 
COTTEN, 
NEAL, 
POAGE, 
HOLBROOK, 

On the part of the Senate; 
JONES of Atascosa, 
JAMES, 
POPE, 
GREATHOUSE, 
YOUNG, 

On the part of the House. 
On motion of Mr. Pope, the report 

was adopted by the following vote: 

Yeas-116 

Adamson 
Aikin 
Alsup 
Ash 
Atchison 
Beck 
Bourne 
Bradbury 
Bradford 
Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Craddock 
C!'OBSley· 
Daniel 
DaVis 
Davisson 

of Eastland 

Dickison 
Dunlap of Hays 
Dunlap of Kleberg 
England 
Fain 
Farmer. 
Ford 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hodges 
Hofheinz 
Hoskins 
Howard 
Huddleston 

Hunt 
Hunter 
Hyder 
lackson 
James 
Jefferson 

Patterson 
Payne 
Pope 
Reed of Bowie 
Reed of Dallas 
Riddle 

Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 

Roach of Angelina 
Roach of Hunt 
Roark 
ROberts 
Rogers 
Russell 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Thornton 
Tillery 
Venable 
Walker 
Westfall 

King 
Knetsch 
Lanning 
Lem ens 
Lindsey 
Lucas 
Mauritz 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 

Lotief 

Adkins 
Alexander 
Bergman 
Broyles 
Cagle 
Celaya 
Colson 
Dunagan 
Duvall 
Fisher 
Fox 
Graves 
Hill 
Holland 

Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-1 

Absent 

Lange 
Latham 
Leath 
Leonard 
Luker 
Petsch 
Quinn 
Reader 
Roane 
Steward 
Tennyson 
Waggoner 
Wells 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

SENATE BILL NO. 532 ON SECOND 
READING 

On motion of Mr. Stanfield, the Sev­
enty-two Hour House Rule and the 
Forty-eight Hour House Rule were 
suspended at this time for the pur­
pose of considering Senate Bill No. 
582. 
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The Chair then laid before the 
House, on its second reading and pas­
sage to third reading, 

S. B. No. 632, A bill to be entitled 
"An Act creating the Palo Duro Can­
yon State Park Board; etc., and de­
claring an emergency." 

The bill was read second time, and 
was passed to third reading. 

SENATE BILL NO. 532 ON THIRD 
READING 

Mr. Stanfield moved that the con­
stitutional rule, requiring bills to be 
read on three several days, be sus­
pended, and that Senate Bill No. 632 
be placed on its third reading and 
final passage. 

The motion prevailed by the follow­
ing vote: 

Yeas--114 

Adamson Hankamer 
Adkins Hanna 
Aikin Hardin 
Alsup Harris of Archer 
Ash Harris of Dallas 
Atchison Head 
Beck Hodges 
Bourne Hofheinz 
Bradbury Hoskins 
Bradford Howard 
Broyles Huddleston 
Burton Hunt 
Butler of Brazos Hunter 
Butler of Karnes Hyder 
Cagle Jackson 
Calvert James 
Canon Jefferson 
Clayton Jones of Atascosa 
Collins Jones of Falls 
Colquitt Jones of Runnels 
Cooper Jones of Shelby 
Cowley Jones of Wise 
Craddock Keefe 
Daniel King 
Davisson Knetsch 

of Eastland Lanning 
Dickison Latham 
Dun1ap of Hays Lemens 
Dunlap of Kleberg Leonard 
England Lindsey 
Fain Lotief 
Farmer Lucas 
Ford Mauritz 
Frazer McCalla 
Fuchs McConnell 
Gibson McFarland 
Glass McKee 
Good Moore 
Graves Morris 
Gray Morrison 
Greathouse Newton 

Nicholson 
Olsen 
Palmer 
Patterson 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 

Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Thornton 
Venable 
Waggoner 
Walker · 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 

Absent 

Alexander 
Bergman 
Caldwell 
Celaya 
Colson 
Crossley 
Davis 
Dunagan 
Duvall 
Fisher 
Fox 
Herzik 
Hill 
Holland 
Lange 

Leath 
Luker 
McKinney 
Morse 
Padgett 
Payne 
Petsch 
Pope 
Quinn 
Reader 
Roach of Hunt 
Roane 
Tennyson 
Tillery 
Youngblood 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moltett 
Fitzwater 

The Chair then laid Senate Bill No. 
632 before the House on its third read­
ing and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-119 

Adamson 
Adkins 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Calvert 
Canon 
Clayton 

Colquitt 
Cowley 
Craddock 
Daniel 
Davis . 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
Dunlap of Kleberg 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
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Ga1Jaon 
ma. 
Good 
Graves 
Gr&¥ 
Greathouse 
Hankamer 
Hardin 

Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 

Harris of Archer 
Harris of Dallas 
Head 

Patterson 
Quinn 
Reed of Bowie 
Reed of Dallas 

Hodges _. 
Hofheinz 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jameil 
Je1fereon 

Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
RW!Sl!ll 
Rutta 

Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 

Scarborough 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thom ton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 

King. 
Lanmng 
Latham 
Le mens 
Leonard 
Lin!18eY 
Lot1ef 
Lucas 
Luker 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 

Aikin 

Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays---1 

Present-Not Voting 
.Morris 

Bergman 
Caldwell 
Celaya 
Cotlfus 
Colson 
Cooper 
CTOSS!ey 
Dunagan 
Duvall 
Hanna 
Herzik 
Hill 

Absent 

Holland 
Jackson 
Knetsch 
Lange 
Leath 
Mauritz 
Payne 
Petsch 
Pope 
Reader 
Settle 

Absent-Excused 

DaVison of Fisher Hartzog 
D'Wy!!J' Moffett 
Fitzwater 

SENATE BILL NO. 319 ON SECOND 
READING 

On motion of Mr. Nicholson, the 
Seventy-two Hour House Rule and 
the Forty-eight Hour House Rule were 
suspended at this time for the purpose 
of considering Senate Bill No. 319. 

The Chair then laid before the 
House, on its second reading and pas­
sage to third reading, 

S. B. No. 319, A bill to be entitled 
"An Act granting Dr. N. T. Anders 
and wife permission to sue the State 
of Texas." 

The bill was read second time, and 
was passed to third reading. 

SENATE BILL NO. 319 ON THIRD 
READING 

Mr. Nicholson moved that the con­
stitutional rule, requiring bills to be 
read on three several days, be sus­
pended, and that Senate Bill No. 319 
be placed on its third reading and 
final passage. 

The motion prevailed by the follow­
ing vote: 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 

Yeas---119 

Frazer 
Fuchs 
Gibson 
Glass 

Butler of Kames 
Cagle 
Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Cowley 
Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
England 
Fain 
Farmer 
Ford 
Fox 

Good 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hodges 
Hofheinz 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
James 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Latham 
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Lem ens 
Lindsey 
Lotief 
Lucas 
Mccalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Pope 
Quinn 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 

Roark 
Roberts 
Rogers 
Russell 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
.Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 

Bergman Jefferson 
Butler of Brazos Lange 
Caldwell Leath 
Celaya Leonard 
Colson Luker 
Cooper Mauritz 
Dunagan Morse 
Dunlap of Kleberg Petsch 
Duvall Reader 
Fisher Roane 
Hardin Scarborough 
Hill Thornton 
Holland 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

The Chair then laid Senate Bill No. 
319 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bourne 
BradbufY 
Bradford 

Yeas-119 

Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Cooper 

Cowley 
Craddock 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Greathouse 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Hodges 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Latham 
Lem ens 
Lindsey 
Lotief 

Lucas 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Quinn 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Ro gen 
Russell 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tennyson 
Thornton 
TillerY 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-1 
McCalla 

Absent 

Bergman Hofheinz 
Caldwell Hunter 
Celaya Lange 
Colson Leath 
Crossley Leonard 
Dunagan Luker 
Dunlap of Hays Mauritz 
Dunlap of Kleberg Morse 
Duvall Petsch 
Hanna Pope 
Herzik Reader 
Hill Tarwater 
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Absen~Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am directed by the Senate 
to inform the House that the Senate 
bas adopted 

H.J. R. No. 48, Proposing an amend­
ment to Section 1 of Article XVII 
of the Constitution of Texas, provid­
ing that constitutional amendments 
may be submitted by the Legislature 
at Special Sessions under certain con­
ditions; providing for an election on 
the question of the adoption of such 
a,Iilendment and providing for the 
proclamation and the publication 
thereof; prescribing the form of bal­
lot and making an appropriation 
therefor. 

H. C.R. No. 162, Putting House Bill 
No. 11 (the Centennial Bill) into im­
mediate effect. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

SENATE BILL NO. 429 ON SECOND 
READING 

On motion of Mr. Roach of Angeli­
na, the Seventy-two Hour House Rule 
and the Forty-eight Hour House Rule 
·were suspended for the purpose of 
~nsidering Senate Bill No. 429. 

The· Chair then laid before th.e 
House, on its second reading and pas­
sage to third reading, 

S. B. No. 429, A bill to be entitled 
"An Act granting permission to Mrs. 
D.ota Martin et al. to sue the State." 

The· blll was read second time, and 
was passed to third reading. 

.SENATE BILL NO. 429 ON THIRD 
READING 

. Mr. Roach of Angelina moved that 
iJi,e constitutional rule, requiring bills 
-to b.e read ·on three several days, be 
a;aspended, and that Senate Bill No. 
~· be placed on its third reading and 
:fil¥1.l passage. 

The motion prevailed by the follow­
ing vote: 

Yeas--118 

Adamson 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bourne 
·Bradbury 
Broyles 
Burton 
·Butler of Brazos 
Butler of Karnes 
Cagle · 
Calvert 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
'Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
England 
Fain 
Farmer 
Fisher 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hodges 
,Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
;Hunter 
Hyder 
James 
Jones of.Atascosa 
Jones of Falls 
Jones of Runnels 

Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Le mens 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roane 
Rogers 
Russell 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 

Nays-1 
Roark 
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Absent 

Adkins Jackson 
Bergman Jefferson 
Bradford Lange 
Caldwell Latham 
Colson Leath 
Dunagan Leonard 
Dunlar of Kleberg Morse 
Duval Reed of Bowie 
Ford Roach of Hunt 
Greathouse Roberts 
Hanna Stanfield 
Hill Youngblood 
Hofheinz 

Absent-Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

The Chair then laid Senate Bill No. 
429 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-118 
Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bourne 
Bradbury 
Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Crad'dock 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
Duvall 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 

Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hodges 
Holland 
Hoskins 
Howard 
Huddleston 
Hunter 
Hyder 
James 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Le mens 
Lindsey 
Lotief 
Lucas 
Mauritz 
McConnell 
McFarland 
McKee 
McKinney 
Moore 

Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roane 
Roark 
Rogers 
Russell 
Rutta 
Scarborough 

Settle 
Shofner 
Smith 
Spears 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-1 
McCalla 

Presentr-Not Voting 
Palmer 

Absent 

Bergman Jefferson 
Bradford Lange 
Colson Latham 
Crossley Leath 
Dunagan Leonard 
Dunlap of Kleberg Luker 
Greathouse Morse 
Hankamer Reed of Bowie 
Hill Roach of Hunt 
Hofheinz Roberts 
Hunt Stanfield 
Jackson Venable 

Absentr-Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

HOUSE JOINT RESOLUTION NO. 6 
WITH SENATE AMEND­

MENTS 

The House resumed consideration of 
pending business, same being House 
Joint Resolution No. 6, proposing cer­
tain amendment to the Constitution, 
with motion by Mr. Reed of Bowie 
that the House concur in the Senate 
amendments, and motion by Mr. Alsup 
that the House do not concur in the 
Senate amendments and request the 
appointment of a conference commit­
tee to adjust the differences between 
the two houses on House Joint Reso­
lution No. 5, pending. 

Mr. Padgett moved a call of the 
House for the purpose of maintaining 
a quorum pending consideration of 
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Bouse Joint Resolution No. 6, and the 
call was duly Ol'dered. 

On motion of Ml'. Padgett; the 
Sergeant-at-Anna was instructed to 
bring in all absent memben within 
the city who are not ill. 

Mr. Hanna moved to reconsidel' the 
vote by which the call of the House 
was ordered. 

The motion to l'econsidel' was lost. 
Mr. Westfall moved the pl'evious 

question on the pending motions on 
House Joint Resolution No. 5, and the 
main question was ol'del'ed. 

Question recuning on the motion 
by Mr. Alsup that the House do not 
concur in the Senate amendments, it 
prevailed. 

Mr. Thol'nton submitted the follow­
ing motion: 

"We move that the House confer­
ence committee on House Joint Reso­
lution No. 5 be instructed: 

"To oppose the inclusion in said 
House Joint Resolution No. 5 of any 
}lrovision for over-all tax limitation 
in any form." 

Signed-Thornton, Jones of Wise, 
Lanning, Moms, Jackson, Calvert, 
Hankamer, McCalla. 

Mr. Butler of Brazos moved to ta­
ble the motion by Mr. Thornton. 

The motion to table was lost. 
Question recUl'l'ing on the motion 

by Mr. Thornton, it prevailed. 
Mr. Wood of Harrison submitted 

the following motion: 
"I move that the conference com­

mittee on House Joint Resolution No. 
5 be instructed to retain the follow­
ing provision: 

"No sales tax shall ever be levied 
against the people in lieu of the tax 
lost by the adoption of this l'esolu­
tion." 

WOOD of Harrison. 
Question recurring on the motion 

by Ml'. Wood of Harrison, yeas and 
nays were demanded. 

The motion prevailed by the follow­
ing vote: 

Yeas-111 

Boume 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Cagle 

Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley' 
Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
Dunlar of Hays 
Duval 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Hardin 
Harris of Archer 
Harris of Dallas 
Herzik 
Hill 
Hodges 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 

Lanning 
Le mens 
Lindsey 
Lotief 
Lucas 
Mauritz 
McCalla 
McConnell 
McFarland 
McKinney 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Palmer 
Patterson 
Payne 
Pope 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Rogers 
Russell 
Rutt a 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 

Nays-6 

Alexander 
Butler of Karnes 
Hankamer 

Hofheinz 
Olsen 
Roane 

Absent 

Ash Jackson 
Caldwell James 
Celaya Jefferson 
Colson Jones of Atascosa 
Dunagan Jones of Runnels 
Dunlap of Kleberg Latham 
Dwyer Leath 
Greathouse Leonard 
Hanna Luker 
Head McKee 
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Moore 
Padgett 
Petsch 
Quinn 

Reader 
Roberts 
Young 
Youngblood 

Absent-Excused 
Davison of Fisher Hartzog 
Fitzwater Moffett 

Paired 

Mr. Hankamer (present), who would 
vote "nay," with Mr. Davison of 
Fisher (absent), who would vote 
"yea." 

Mr. Lucas moved that the conferees 
on House Joint Resolution No. 5 be 
instructed to report back to the House 
not later than 3 o'clock p. m., to­
morrow. 

Mr. Wood of Harrison moved to ta­
ble the motion by Mr. Lucas. 

Question recurring on the motion 
to table, yeas and nays were de­
manded. 

The motion to table prevailed by 
the following vote: 

Yeas-72 

Adamson 
Alsup 
Beck 
Bourne 
Bradford 
Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Calvert 
Canon 
Clayton 
Colquitt 
Cowley 
Craddock 
Crossley 
Daniel 
Duvall 
England 
Fox 
Frazer 
Fuclis 
Gib!lbn 
Good 
Graves 
Gray 
Hankamer 
Hodges 
Holland 
Hunter 
Hyder 
Jackson 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
King 
Latham 

Le mens 
Lindsey 
Lotief 
Luker 
McConnell 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Quinn 
Roane 
Roark 
Rogers 
Settle 
Stanfield 
Steward 
Stinson 
Stovall 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Wood of Harrison 
Wood of Montague 
Young 

Adkins 
Aikin 
Ash 
Atchison 
Bergman 
Bradbury 
Broyles 
Collins 
Davis 
DaviRson 

Nays-47 

Howard 
Huddleston 
Hunt 

of Eastland 
Dunlap of Hays 
Fain 
Farmer 
Fisher 
Ford 
Glass 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Herzik 
Hill 
Hofheinz 

Jones of Falls 
Keefe 
Lanning 
Lucas 
Mauritz 
Mc Calla 
McFarland 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Rutta 
Scarborough 
Shofner 
Smith 
Spears 
Tarwater 
Tennyson 
Westfall 
Worley 

Absent 

Alexander Jefferson 
Cagle Jones of Atascosa 
Celaya Knetsch 
Colson Lange 
Cooper Leath 
Dickison Leonard 
Dunagan Petsch 
Dunlap of Kleberg Pope 
Greathouse Reader 
Head Roberts 
Hoskins Russell 
James Youngblood 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

Paired 

Mr. Davis (present), who would 
vote "yea," with Mr. Davison of Fish­
er (absent), who would vote "nay." 

HOUSE BILL NO. 635 WITH SEN­
ATE AMENDMENTS 

Mr. Lange called up from the 
Speaker's table, with Senate amend­
ments, for consideration of the amend­
ments, 

H. B. No. 635, A bill to be entitled 
"An Act validating, ratifying, ap­
proving, and confirming bonds and 
other instruments or obligations here· 
tofore issued by water control and 
improvement district, water improve­
ment district, irrigation district, con-
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:servation and reclamation district, 
navigation district, road district, 
school district, county, city, or incor­
porated town of this State for pub­
lic works projects, and declaring an 
emergency." 

The Chair laid the bill before the 
House, with the Senate amendments. 

On motion of Mr. Lange, the House 
eoncurred in the Senate amendments 
by the following vote: 

Yeas-115 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash . 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Calvert 
Celaya 
Clayton 
Collins 
Colquitt 
Craddock 
Crossley 
Davis 
Davisson 
· of Eastland 

Dickison 
Dunlap .of Hays 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
:Frazer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
j::{kofDallas 

JI ill 
Hodges. 
BOlland 
lfoVIUd 

Huddleston 
Hunt 
Hunter · 
Hyder 
Jackson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lange 
Lanning 
Le mens 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
Mc Calla 
McConnell 
McFarland 
McKee 
McKinney 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Palmer 
Patterson 
Payne 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Hunt 
Roark 
Rogers 
Russell 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 

Stovall 
Tarwater 
Tennyson 
Venable 
Waggoner 
W!!,lker 

Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 

Present-Not Voting 
Roane 

Absent 
·Cagle Jefferson 
Canon Knetsch 
·Colson Latham 
,Cooper Leath 
Cowley Leonard 
'Daniel Moore 
Dunagan Olsen 
Dunlap of Kleberg Padgett 
Duvall Petsch 
Greathouse Roach of Angelina 

1Head Roberts 
'Hofheinz Thornton 
,Hoskins Tillery 
'James Youngblood 

Absent-Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

HOUSE BILL No. 188 WITH SEN­
ATE AMENDMENTS 

Mr. Hunter called up from the 
Speaker's table, with Senate amend­
ments, for consideration of the 
amendments, 

H. B. No. 188, A bill t1J be entitled 
"An Act to declare the validity of 
certain indebtedness arising out of the 
construction of State Highway No. 2 
in the County of Johnson; to place 
such indebtedness on a parity with 
bonds, warrants, and other evidence 
of indebtedness heretofore authorized 
to be paid out of the 'county and dis­
trict road highway fund,' etc., and 
declaring an emergency." 

The Chair laid the bill before the 
House, with the Senate amendments. 

On motion of Mr. Hunter, the House 
concurred in the Senate amendments. 

ADOPTION OF CONFERENCE 
COMMITTEE REPORT ON 

HOUSE BILL NO. '1'19 

Mr. Fuchs, called up for considera­
tion at this time, the conference com­
mittee report on House Bill No. '1'19; 

The report having been printed in 
'the Journal on Friday, May 3. 
l On motion of Mr. Fuchs, the re­
:port was adopted by the following 
'vote: 
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Y eaa--125 Absent 
Adamson Jones of Atascosa 
Aikin Jones of Falla 
Alexander Jones of Runnels 
Alsup Jones of Shelby 
Ash Jones of Wise 
Atchison Keefe 
Beck King 
Bourne Knetsch 
Bradbury Lanning 
Bradford Latham 
Broyles Lemens 
Burton Lindsey 
Butler of Karnes Lotief 
Cagle Lucas 
Calvert Luker 
Canon Mauritz 
Celaya McCalla 
Clayton McConnell 
Collins McFarland 
Colquitt McKee 
Cowley McKinney 
Craddock Moore 
Crossley Morris 
Daniel Morse 
Davis Newton 
Davisson Nicholson 

of Eastland Olsen 
Dickison Palmer 
Dunagan Patterson 
Dunlap of Hays Payne 
Dunlap of Kleberg Petsch 
Duvall Po~ 
England Qumn 
Fain Reed of Bowie 
Farmer Reed of Dallas 
Fisher Riddle 
Fox Roach of Angelina 
Frazer Roach of Hunt 
Fuchs Roark 
Gibson Roberts 
Glass Rogers 
Good Russell 
Graves Scarborough 
Gray Settle 
Greathouse Shofner 
Hankamer Smith 
Hanna Stanfield 
Hardin Steward 
Harris of Archer Stinson 
Harris of Dallas Stovall 
Her,;ik Tarwater 
Hill Tennyson 
Hodges Thornton 
Hofheinz Venable 
Holland Waggoner 
Hoskins Walker 
Howard Wells 
Huddleston Westfall 
Hunter Wood of Harrison 
Hyder Wood of Montague 
Jackson Worley 
James Young 
Jefferson Youngblood 

Present--Not Voting 
Roane 

Adkins 
Bergman 
Butler of Brazos 
Caldwell 
Colson 
Cooper 
Ford 
Head 
Hunt 

~ri: 
Leonard 
Morrison 
Padgett 
Reader 
Rutta 
~ars 
Tillery 

Absent--Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

SENATE BILL NO. 52 ON FINAL 
PASSAGE 

Mr. McCalla moved to reconsider 
the vote by which Senate Bill No. 62 
was passed. 

The motion to reconsider prevailed. 
Mr. McCalla offered the following 

amendment to the bill: 
"Article 590: Section 1. A capital 

case may by agreement of the par­
ties be set for any particular day of 
the term with the permission of the 
court; or the court may at its dis­
cretion set a day for the trial or dis­
position of the same; and the day 
agreed upon by the parties, or fixed 
by the court, may be changed, and 
some other day fixed, should the 
court at any time deem it advisable. 

Provided that the court may at its 
discretion set any number of capital 
cases for the same day of the term, 
and only one venire shall be drawn 
for all capital cases set for same day 
of the term. 

Each defendant shall be furnished 
a list of the venire for the day for 
which his case is set for trial, as al­
ready made and provided by law, and 
if either case set for trial shall go to 
trial, then it shall be in the discre­
tion of the court whether the remain­
ing veniremen shall be excused, or 
ordered back for service in the trial 
of the remaining case or cases to be 
tried that were set for trial on that 
day." 

The amendment was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes, 
and to the body of the bill. 

Senate Bill No. 52 was then passed 
by the following vote: 
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Yeas-112 

Adamson 
Adkins 
Aikin 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne _ 
Bradbury 
Bradford 
Broyles 
Burton 
Cagle 
Calvert 
Canon 
Celaya 
Clayton 
Colquitt 
Cooper 
Cowley 
Craddock 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
England 
Fain 
Farmer 
Fisher 
Fox 
Frazer 
Gibson 
Glass 
Good 
Gray 

. Greathouse 
Hankamer 
Hardin 
.Harris of Archer 
· Harris of Dallas 
Head 

·Herzik 
Hill 
Hodge8 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunter 

.Hyder 
Jackson 
Jefferson 
Jones of Atascosa 

Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetscb 
Lange 
Lanning 
Lem ens 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
Mc Calla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Palmer 
Patterson 
Petsch 
Pope 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Russell 
Scarborough 
Settle 
Shofner 
Smith 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 

Alexander 
Butler of Brazos 

· Butler of Karnes 
·Caldwell 
rCollitls 

Colson 
Crossley 
Dunlap of Kleberg 
Duvall 
Ford 

Fuchs 
Graves 
Hanna 
Hunt 
James 
Latham 
Leath 
Leonard 
Olsen 
Padgett 

Payne 
Quinn 
Reader 
Riddle 
Roane 
Rogers 
Rutta 
Spears 
Steward 
Venable 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am directed by the Senate 
to inform the House that the Senate 
has granted the request of the House 
for a conference committee, to adjust 
the differences between the two houses 
on House Bill No. 455 with instruc­
tions that they change no section of 
the bill except that which relates to 
filing fees. The following have been 
appointed on the part of the Senate: 
Senators Redditt, Small, Shivers, Hill, 
and Stone. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

HOUSE JOINT RESOLUTION NO. 
47 ON SECOND READING 

The Chair laid before the House, 
as unfinished business, 

H. J. R. No. 47, Proposing an 
amendment to Section 52 of Article 
III of the Constitution of Texas, by 
adding thereto Section 52-a, provid­
ing the Legislature may provide by 
law for the levying and collecting of 
taxes, other than ad valorem taxes, 
by counties and cities of the State 
for furnishing relief to unemployable 
citizens of the State, and providing 
that the Legislature is authorized to 
make grants of public moneys, other 
than those collected by ad valorem 
taxes, to counties and cities by aiding 
in furnishing relief to unemployable 
citizens of the State. 

The resolution having heretofore 
been read second time, with commit­
tee amendment by Mr. Lucas, pend-
ing. · 
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Mr. Jones of Atascosa moved the 
previous question on the committee 
amendment, and the passage of House 
Joint Resolution No. 47, and the main 
question was ordered. 

Question recurring on the commit­
tee amendment as amended, it was 
adopted. 

By unanimous consent of the House, 
the resolving clause of the resolu­
tion was ordered amended to con­
form to all changes, and to the body 
of the resolution. 

House Joint Resolution No. 47 was 
then passed to engrossment by the 
following vote: 

Yeas-73 

Adkins 
Ash 
Atchison 
Bourne 
Broyles 
Burton 
Cagle 
Caldwell 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper · 
Craddock 
Daniel 
Davis 
Davisson 

of Eastland 
Dunlar of Hays 
Duval 
England 
Farmer 
Fisher 
Ford 
Gibson 
Glass 
Gray 
Hardin 
Harris of Archer 
Hill 
Holland 
H111kins 
Howard 
Huddleston 
James 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 

Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lange 
Lanning 
Le mens 
Lindsey 
Lucas 
Luker 
McConnell 
McFarland 
McKee 
Newton 
Nicholson 
Padgett 
Palmer 
Patterson 
Petsch 
Quinn 
Reader 
Roach of Angelina 
Rogers 
Settle 
Shofner 
Smith 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Walker 
Wells 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Adamson 
Aikin 
Alexander 
Alsup 
Beck 
Bergman 

Nays--44 

Bradbury 
Butler of Karnes 
Canon 
Crossley 
Dunagan 
Fain 

Fox 
Frazer 
Good 
Graves 
Greathouse 
Hankamer 
Harris of Dallas 
Head 
Hodges 
Hofheinz 
Hunt 
Hunter 
Jackson 
Knetsch 
Lotief 
McCalla 

McKinney 
Moore 
Morris 
Morrison 
Pope 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Hunt 
Roane 
Roark 
Rutta 
Steward 
Thornton 
Venable 
Waggoner 

Absent 

Bradford Leath 
Butler of Brazos Leonard 
Calvert Mauritz 
Colson Morse 
Cowley Olsen 
Dickison Payne 
Dunlap of Kleberg Roberts 
Fuchs Russell 
Hanna Scarborough 
Herzik SJll!ar& 
Hyder Tillery 
Jefferson Westfall 
Latham Young 

Absent-Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

Reason for Vote 

I sponsored House Joint Resolution 
No. 47 because I received a letter 
from one of the Assistant Secre­
taries to President Roosevelt, an ex­
cerpt of which is as follows: 

"It is confidently expected that 
with the launching of the work pro­
gram the burdens to the States and 
localities will be very much lessened, 
and that it should be possible for 
counties, cities, and States to share in 
the care of those not given work." 

And because I received a letter from 
the Secretary to Vice-President Gar­
ner, an excerpt of which is as fol­
lows: 

"It is my understanding that the 
local communities will take care of 
the unemployable people." 

I endeavored to get it through this 
Session of the Legislature and Gov­
ernor Allred sent a message to the 
Legislature, May 7th, an excerpt of 
which is as follows: 

"Most important of all problems 
which assuredly should be dealt with 
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beto~ adjournment is that of pro­
vision f,or relief of the unfortunate 
people of this State after the pres­
ent twenty-million-dollar bond issue 
shall have been exhausted. It is 
cQriimoilly known that all unemploy­
ables within the State will shortly 
be turned back upon local communi­
ties. Under present constitutional 
authority.and laws, neither the State 
nor the -municipality has authority 
to provide for emergencies almost 
certain to arise. 

''Be-ar in mind that constitutional 
amendments can only be submitted 
at a Regular Session Of the Legisla­
ture; and if you adjourn without 
needful action, we will be helpless un­
til after the convening of the next 
Regular Session of the Legislature. 
I ean ·n.ot too earnestly again urge 
this Legislature to submit proper con­
stitutional amendments for early vote 
of the people to authorize the Legis-
111$ure, as well as the local communi­
ties, to make provision for relief." 

The Legislature has submitted a 
constitution111l amendment giving the 
people a right t11 vote on whether or 
not the Legislature may submit other 
CQnstitutional amendment11 at Special 
Sessions to be voted on at other spe­
cial elections. 

I opposed that amendment because 
I belil!ved we should care for unem­
ployables at tllis Session of the Leg­
islature and because additional Ses­
sions ;cost the. State hundreds of thou­
sands of dollars and other special 
el~ctfoils will cost the counties hun­
dteds of thousands of dollars; and 
because if th.e people do not vote for 
thil! amendment and the Federal Gov-· 
emment cuts o1f the relief our hands 
will 'be' ling-tied; and because my 
pliqposition did. not force a bond issue 
uppn. the people and I believe as it· 
W!"B J!.Ot adopted that is the only 
alternative. · 

LUCAS. 

SENATE BILL NO. 181 ON SECOND 
~EADING 

On motion of Mr. Morse, the Forty­
eight Hour House Rule and the Sev­
ent\v,;t:wo· Hour House Rule were sus­
pended alt U1is time for the purpose of 
conStifering Senate Bill No. 181. 

l'iJr. ~ts.e m.oved that the consti­
t'1£i¢1,41 tµle, reqult'ing bills to be read 
g~, ;li'hree ·several .clays, be suspended, 
. ~t1.1:tliat :Senate Bill No. 181 be placed 

.. 'c .~li.1'.:i:t8\iecGli.d reading and passage to 
~~~~i(~~~~·~_r. ·~f · .•• ••.• " 

third reading, and on its third reading 
and final passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-113 
Ada won 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Broyles 
Burton 
Butler of Karnes 
Caldwell 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dunagan 
Dunlap of Hays 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
Graves 
Gray 
Greathouse 
Hankamer 
Harris of Archer 
Harris of Dallas 
Head 
Hill 
Hodges 
Hofheinz 
HOiland 
Hoskins 
Howard 
Hunt 
Hunter 
Hyder 
Jackson 
Jlj.mes 
Jefferson 

Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Latham 
Le mens 
Lotief 
Mc Calla 
McFarland 
McKee 
McKinney 
Moore 

· Morris 
Morrison 
Morse 
Newton 
Nicholson 
Padgett 
Palmer 
Patterson 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane · 
Roark 
Roberts 
Rogers 
Rut ta 
Settle 
Shofner 
Smith 
Stanfield 
Steward 
Stinson 
Tarwater 
Tennyson 
Thornton 
Venable 
Waggoner 
Walker 
Wells 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Glass 
Huddleston 
Lindsey 

Nays-5 
Lucas 
Stovall 
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Hardin 
Present-Not Voting 

McConnell 

Absent 
Bradford Lange 
Butler of Brazos Leath 
Cagle Leonard 
Calvert Luker 
Colson Mauritz 
Dickison Olsen 
Dunlar of Kleberg Payne 
Duval Russell 
Frazer Scarborough 
Good Spears 
Hanna Tillery 
Herzik Westfall 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

The Chair then laid before the 
House, on its second reading and pas­
sage to third reading, 

S. B. No. 181, A bill to be entitled 
"An Act to increase the powers and 
duties of the State Board of Em­
balming so as to prescribe and main­
tain a standard of proficiency as to 
the qualifications of those engaged, 
and who may engage, in the practice 
of funeral directing in connection 
with the care and disposition of dead 
human bodies by providing that said 
State Board of Embalming shall 
adopt rules, regulations and by-laws 
for the ·examination and licensing of 
funeral directors and the practice of 
funeral direction; and for the re­
newal and revocation by said State 
Board of Embalming of said licenses; 
and providing for fees and the dis­
position therefor and defining a 
funeral director; repealing all laws 
in conflict and prescribing a penalty, 
containing a saving clause, and de­
claring an emergency." 

The bill was read second time, and 
wafl passed to third reading. 

SENATE BILL NO. 181 ON THIRD 
READING 

The Chair then laid Senate Bill No. 
181 before the House on its third 
reading and final passage. 

The bill was read third time. 
Mr. Roane offered the following 

amendment to the bill: 
Amend Senate Bill No. 181 by add­

ing a new section to be known as Sec­
tion 3-a, said section to read as fol­
lows: 

"Section 3-a. That a licensed em­
balmer in good standing with the 
State Board of Embalming shall be 
exempt from the $5 fee; all others ap­
pearing and applying for a license 
shall be charged the annual fee of 
$5." 

The amendment was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes 
and to the body of the bill. 

Senate Bill No. 181 was then passed. 

SENATE BILL NO. 355 ON SECOND 
READING 

On motion of Mr. Gray, the Forty­
eight Hour House Rule and the Sev­
enty-two Hour House Rule were sus­
pended at this time for the purpose 
of considering Senate Bill No. 355. 

Mr. Gray moved that the constitu­
tional rule, requiring bills to be read 
on three several days, be suspended, 
and that Senate Bill No. 355 be placed 
on its second reading and passage to 
third reading, and on its third read­
ing and final passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-109 

Adamson 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Davis 
Davisson 

of Eastland 
Dunljf of Hays 
Duva 
England 
Fain 
Farmer 
Fisher 
Ford 

Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Gray 
Greathouse 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Howard 
Hunt 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
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.Lemens Roach of Hunt 
Lindsey Roark 
Lotief Roberts 
Lucas Rogers 
Luker Rutta 
McCalla Scarborough 
McConnell Settle 
·McKee Shofner 
McKinney Smith 
Moore Stanfield 
Morris » Steward 
Morrison Stinson 
Morse Stovall 
Newton Tarwater 
Nicholson Thornton 
Padgett Venable 
Palmer Waggoner 
Patterson Walker 
Quinn Wells 
Reader Wood of Harrison 
Reed of Bowie Wood of Montague 
Reed of Dallas Worley 
Riddle Young 
Roach of Angelina Youngblood 

Present-Not Voting 
Roane 

Absent 

Adkins Huddleston 
Beck Hunter 
Bergman Lange 
Cagle Latham 
Calvert Leath 

·Colson Leonard 
Craddock Mauritz 
Crossley McFarland 
Daniel Olsen 
Dickison Payne 
Dunagan Petsch 
Dunlap of Kleberg Pope 
Good Russell 
Graves Spears 
Hanna Tennyson 
Holland Tillery 
Hoskins Westfall 

Absent-Excused 
DaVison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

The Chair then laid before the 
House, on its second reading and pas­
sage to third reading, 

S. B.. No. 355, A bill to be entitled 
"An Act creating a conservation and 
reclamation dis.trict to be known as 
the Central Colqrado River Authori­
ty, pursuant to and for the purpose 
set forth in Section 59 of Article XVI 
of the Constitution of the State of 
Texas, and to be a governmental 
ag~ncy; body politic and corporate 
without power to mortgage or en­
cumber !!.Dy of its property, or to 

alienate any property necessary to 
its business, or to levy taxes or as­
sessments or to create any indebt­
edness payable out of taxes or assess­
ments, or to pledge the credit of 
the_State, fixing boundaries thereof, 
conferring thereon all powers, rights, 
privileges and functions conferred by 
general law upon districts created 
pursuant to said Section 59, except 
as expressly limited; conferring cer­
tain other powers thereon, including 
power of control, storage, preserva­
tion, use, distribution and sale of the 
waters of the Colorado River and its 
tributaries; to develop, ll'enerate, diS­
tribute and sell water power and elec­
tric energy; to acquire property by 
condemnation or otherwise, and de­
claring an emergency." 

The bill was read second time, and 
was passed to third reading. 

SENATE BILL NO. 355 ON THIRD 
READING 

The Chair then laid Senate Bill 
No. 355 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

'Yeas-111 

Adamson Fox 
Adkins Frazer 
Alexander Fuchs 
Alsup Gibson 
Ash Glass 
Bourne Graves 
Bradbury Gray 
Bradford Greathouse 
Broyles Hankamer 
Burton Hardin 
Butler of Karnes Harris of Archer 
Cagle Harris of Dallas 
Caldwell · Head 
Canon Herzik 
Celaya Hill 
Clayton Hodges 
Collins Hofheinz 
Colquitt Howard 
Cooper Hunt 
Cowley Hunter 
Crossley Hyder 
Davis Jackson 
Davisson James 

of Eastland Jefferson 
Dunlap of Hays Jones of Atascosa 
Dunlap of Kleberg Jones of Falls 
Duvall Jones of Runnels 
England Jones of Shelby 
Fain Jones of Wise 
Farmer Keefe 
Fisher King 
Ford Lanning 
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Latham 
Le mens 
Lindsey 
Lotief 
Lucas 
Luker 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Padgett 
Palmer 
Patterson 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 

Aikin 
Atchison 
Beck 

Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Thornton 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-6 
Bergman 
Knetsch 
Venable 

Absent 
Butler of Brazos Leath 
Calvert Leonard 
Colson Mauritz 
Craddock Morse 
Daniel Olsen 
Dickison Payne 
Dunagan Roane 
Good Rogers 
Hanna Russell 
Holland Spears 
Hoskins Tennyson 
Huddleston Tillery 
Lange Young 

Absent--Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

CONFERENCE COMMITTEE ON 
HOUSE JOINT RESOLU­

TION NO. 6 

The Speaker announced the ap­
pointment of the following conference 
committee on House Joint Resolution 
No. 6: Messrs. Reed of Bowie, Alsup, 
Wood of Montague, Hankamer, and 
Greathouse. 

HOUSE BILL NO. 1001 ON SECOND 
READING 

On motion of Mr. Tennyson,. the 
Forty-eight Hour House Rule and the 

Seventy-two Hour HoUBe Rule were 
suspended at this time for the pur­
pose of considering House Bill No. 
1001. 

The Chair then laid before the 
House, on its second reading and pas­
sage to engrossment. 

H. B. No. 1001, A bill to be entitled 
"An Act to amend Article 2789, Re­
vised Civil Statutes of 1925, as amend­
ed by Chapter 32, Acts of the Re&'Ular 
Session of the Forty-third Legisla­
ture, by making provision that re­
funding bonds may be issued as term 
or as serial bonds, maturing in either 
case within forty (40) years from date 
of issue and may be made optional 
on any interest payment date as the 
governing body shall direct, and de­
claring an emergency." 

The bill was read second time, and 
was passed to engrossment. 

HOUSE BILL NO. 1001 ON THIRD 
READING 

Mr. Tennyson moved that the con­
stitutional rule, requiring bills to be 
read on three several days, be sus­
pended, and that House Bill No. 1001 
be placed on its third reading and 
final passage. 

The motion prevailed by the fol­
lowing vote: 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 

Yeas-116 

Davisson 

Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Crossley 
Daniel 
Davis 

of Eastland 
Dunlap of Haya 
Dunlar of Kleberg 
Duval 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
m­
Good 
Graves 
Gray 
Greathouse 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hill 
Hodree 
Hofheinz 
Holland 
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Hoskins 
Howard 
Hunt 
Hyder 
Jackson 
James 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
Lanning 
Latham 
Le mens 
Lucas 
McCalla 
McConnell 
McFarland 
McKee 
Moore. 
Morris 

·Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Petsch 
Quinn 

Reader 
Reed of· Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 
Beck 
Calvert 
Colson 
Craddock 
Dickison 
Dunagan 
Frazer 
Han}!amer 
Hanna 
Huddleston 
Hunter 
Jefferson 
King 
Knetsch 

Lange 
Leath 
Leonard 
Lindsey 
Lotief 
Luker 
Mauritz 
McKinney 
Payne 
Pope 
Russell 
Spears 
Tillery 

Absent-Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

The Chair then laid House Bill No. 
1001 before the House on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Adamson 
Adkins 
Aikin 
Alexander 
A1su11 

Yeas-121 

Ash 
Atchison 
Beck 
Bergman 
Bourne 

Bradbury Jones of Wise 
Bradford Keefe 
Broyles King 
Burton Lanning 
Butler of Brazos Latham 
B~tler of Karnes Lemens 
Cagle Lindsey 
Caldwell Lucas 
Canon Luker 
Celaya Mc Calla 
Clayton McConnell 
Collins McFarland 
Colquitt McKee 
Cooper McKinney 
Cowley Moore 
Daniel Morris 
Davis Morrison 
Davisson Morse 

of Eastland Newton 
Dunagan Nicholson 
Dunlap of Hays Olsen 
Dunlap of Kleberg Padgett 
Duvall Palmer 
England E'atterson 
Fain' Petsch 
Farmer Quinn 
Fisher Reader 
Ford Reed of Bowie 
Fox Reed of Dallas 
Fuchs Riddle 
Gibson Roach of Angelina 
Glass Roach of Hunt · 
Good Roane 
Graves Roark 
Gray Roberts 
Greathouse Rogers 
Hardin Rutta 
Harris of Archer Settle 
Harris of Dallas Shofner 
Head Stanfield 
Herzik Steward 
Hill Stinson 
·Hodges Stovall 
Hofheinz Tarwater 
Holland Tennyson 
Hoskins Thornton 
Howard Tillery 
Huddleston Venable 
Hunt Waggoner 
Hyder Walker 
Jackson Wells 
James Westfall 
jefferson Wood of Harrison 
Jones of Atascosa Wood of Montague 
Jones of Falls Worley ' 
Jones of Runnels Young 
Jones of Shelby 

Calvert 
Colson 
Craddock 
Crossley 
Dickison 
Dwyer 
Frazer 

Absent 

Hankamer 
Hanna 
Hunter 
Knetsch 
Lange 
Leath 
Leonard 
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Lotief 
Mauritz 
Payne 
Pope 
Russell 

Scarborough 
Smith 
Spears 
Youngblood 

Absent-Excused 

Davison of Fisher Hartzog 
Fitzwater Moffett 

SENATE BILL NO. 529 ON SEC­
OND READING 

On motion of Mr. Padgett, the 
Forty-eight-Hour House Rule and 
Seventy-two-Hour House Rule were 
suspended at this time for the pur­
pose of considering Senate Bill No. 
529. 

The Chair then laid before the 
House, on its second reading and 
passage to third reading, 

S. B. No. 529, A bill to be entitled 
"An Act creating the County Court 
at Law of Travis County, Texas; de­
fining the jurisdiction of said court; 
regulating practice therein; prescrib· 
ing the terms of said court; provid­
ing for clerk and seal for said court 
and prescribing the duties of the 
sheriff and county attorney in rela­
tion to said court, limiting the juris­
diction of the County Court of Travis 
County, and providing for the trans­
fer of cases pending in the County 
Court of Travis County to the said 
court hereby created, and for appeals 
from inferior courts to the court here­
by created, and for appeals from said 
court; creating the office of judge of 
the County Court at Law of Travis 
County; and declaring an emer­
gency." 

The bill was read second time, and 
was passed to third reading. 

MOTION TO TAKE UP SENATE 
BILL NO. 529 

Mr. Padgett moved that the con­
stitutional rule, requiring bills to be 
read on three several days, be sus­
pended, and that Senate Bill No. 529 
be placed on its third reading and 
final passage. 

The motion was lost (not receiv­
ing the necessary four-fifths vote) 
by the following vote: 

Adamson 
Adkins 
Alsup 

Yeas--90 

Ash 
Atchison 
Beck 

Bourne Jones of Falls 
Bradford Jones of Shelby 
Burton Jones of Wise 
Butler of Brazos Keefe 
Butler of Karnes King 
Caldwell Knetsch 
Canon Lanning 
Celaya Lemena 
Clayton Lotief 
Collins Lucas 
Colquitt Luker 
Cooper McCalla 
Cowley McConnell 
Crossley McFarland 
Daniel McKee 
Davis McKinney 
Davisson Moore 

of Eastland Morse 
Dunagan Newton 
Dunlap of Hays Nicholson 
Dunlap of Kleberg Olsen 
Duvall Padgett 
England Patterson 
Fisher Quinn 
Ford Reader 
Fox Reed of Dallaa 
Fuchs Riddle 
Gibson Roach of Angelina 
Glass Roberts 
Harris of Dallaa Rogers 
Head Settle 
Herzik Smith 
Hill Stanfield 
Hodges Stinson 
Hofheinz Thornton 
Holland Waggoner 
Hoskins Walker 
Howard Wells 
Huddleston Westfall 
Hyder Wood of Montague 
Jackson Worley 
Jefferson Young 
Jones of Ataacosa 

NayS--.:.26 

Aikin 
Bergman 
Bradbury 
Broylea 
Cagle 
Fain 
Graves 
Greathouse 
Hardin 
Harris of Archer 
Hunt 
Morris 
Morriaon 

Palmer 
Reed of Bowie 
Roach of Hunt 
Roane 
Roark 
Rutta 
Shofner 
Stovall 
Tarwater 
Tennyson 
Venable 
Wood of Harrison 
Younrblood 

Absent 

Alexander 
Calvert 
Colson 
Craddock 
Dickison 
Dwyer 

Fanner 
Frazer 
Good 
Gray 
Hankamer 
Hanna 
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where the context indicates a differ­
ent meaning: 

(a) "Vehicle": Every self-pro-
pelled device in, upon or by which 
any person or property is or may be 
transported or drawn upon a public 
highway, excepting devices moved by 
human power or used exclusively on 
stationary rails or tracks. 

(b) "Motor Vehicle": Every ve­
hicle as herein defined, which is self­
propelled. 

(c) "Farm Tractor": Every mo­
tor vehicle designed and used pri­
marily as a farm implement for 
drawing plows, sowing machines and 
other implements of husbandry. 

(d) "Implements of Husbandry": 
The words "implements of husban­
dry" shall mean farm implements, 
machinery and tools as used in tilling 
the soil, namely: cultivators, farm 
tractors, reapers, binders, tractors, 
combines, or mowing machinery, but 
shall not include any automobile or 
truck. 

(e) "Person": Every natural per­
son, firm, co-partnership, association, 
corporation, or person, jointly and 
severally, who are members of any 
firm, co-part!nership, association or 
corporation, or persons. 

(f) "Operator": Every person, 
other than a chauffeur who is in ac­
tual physical control of a motor ve­
hicle upon a highway. 

(g) "Chauffeur": Every person 
who is employed for the principal 
purpose of operating a motor vehicle; 
and every person who drives a motor 
vehicle while in use for hire. 

(h) "Non-resident": Every per­
son who is not a resident of this 
State. 

(i) "Highway": Any road, street, 
way, thoroughfare or bridge in this 
State, not privately owned or con­
trolled, for the use of vehicles over 
wlaich the State has legislative juris­
diction under its police power. 

(j) "Department": The Depart­
ment of Public Safety of the State of 
Texas, acting directly or through its 
duly authorized officers or agents. 

Sec. 2. Operators and Chauffeurs 
Must Be Licensed: 

No person, except those expressly 
exempt under this Act, shall drive 
any motor vehicle upon a highway 
in this State unless such person upon 
application has been licensed as an 
operator or chauffeur of the Depart.. 
ment under the provisions of this Act. 

Sec. 3. What Persons Are Exempt 
from License: 

(a) No person shall be required to 
obtain an operator's or chauffeur's 
license for the purpose of driving or 
operating a road roller, road machin­
ery or any farm tractor, implement 
of husbandry, farm wagon, farm 
trailer or other non-motor propelled 
vehicle or carriage t e m p o r a r i 1 y 
drawn, moved or propelled on the 
highways. 

(b) Every person in the service of 
the United States and when furnished 
with a driver's permit and when op­
erating an official motor vehicle in 
such service shall be exempt from li­
cense under this Act. 

(c) Drivers of commercial motor 
vehicles operating under the juris­
diction of the Railroad Commission 
of Texas who are required to have a 
driver's license issued by that Depart­
ment, shall not be required to secure 
a chauffeur's or operator's license 
under the terms of this Act for the 
operation of such vehicles, and such 
persons shall not be amenable to the 
other provisions of this law incident 
to the issuance, renewal and cancel­
lation of chauffeurs' or operators' li­
censes, respectively. 

( d) A non-resident over the age of 
sixteen (16) years who has been duly 
licensed either as an operator or 
chauffeur under a law requiring the 
licensing of operators or chauffeurs in 
his home State or country and who 
has in his immediate possession either 
a valid operator's or chauffeur's li­
cense issued to him in his home State 
or country shall be permitted with­
out examination or license under this 
Act to drive a motor vehicle upon the 
highways of this State. 

(e) A non-resident over the age 
of sixteen (16) years whose home 
state or county does not require the 
licensing of operators may operate a 
motor vehicle as an operator only, 
when temporarily in this State for a 
period of time not exceeding 90 days, 
and the Department, through its 
agents, on request of such non-resi­
dent shall issue witl1out charge, 
courtesy non-resident driver's license 
for such period of time as such nDn­
resident may request, not exceeding 
90 days. The Department shall make 
suitable forms and prescribe reason­
able regulations for the issuance of 
such non-resident licenses. 

(f) Any non-resident or other 
person whose operator's or chauffeur's 
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license or right or privilege to operate 
a· motor vehicle in this State bas been 
suspended or revoked as provided in 
this Act shall not operate a motor 
vehicle in this State under a license, 
permit or registration certificate is­
sued by any other jurisdiction, or 
otherwise ouerate a motor vehicle in 
this State during the period of such 
revocation. Any person operating a 
motor vehicle in violation of this sec­
tion shall be guilty of a misdemeanor 
and upon conviction shall be punished 
as provided in Section 22 of this Act. 

Sec. 4. What Persons Shall Not 
Be Licensed: -

(a) An operator's license shall not 
be issued to any person under the age 
of fourteen (14) years and no chauf­
feur's license shall be issued to any 
person under the age of eighteen (18) 
years; provided, that the county judge 
of the county wherein such person re­
sides after investigation may author­
ize the Department to issue a special 
permit or license to any such person 
when in his opinion the person so ap­
plying is qualified and conditions 
exist which makes it necessary for 
such ·person to drive or operate a 
motor vehicle upon a highway. 

(b) Neither an operator's or 
chauffeur's license shall be issued to 
any person whose license, either as 
operator or chauffeur, has been sus­
pended during the period for which 
such license was suspended; nor to 
any person whose license, either as 
operator or chauffeur, has been re­
voked under provision of this Act un­
til the expiration of such revocation 
as provided in Section 18. 

(c) Neither an operator's or 
chauffeur's license shall be issued to 
any person who is an habitual drunk­
ard. or is addicted to the use of nar­
cotic drugs. 

(d) Neither an operator's or 
chauft'eur's license shall be knowingly 
issued to any applicant who bas pre­
viously, by a court of competent 
jurisdiction, been adjudged insane or 
an idiot, imbecile, epileptic, or feeble­
minded, and who has not at the time 
of such application been restored to 
competency by judicial decree or re­
leased from a hospital for the insane 
or feeble-minded upon a certificate 
of the superintendent that such per­
son is competent. 

(e) Neither an operator's or 
cb.aulfeur's license shall be issued to 
any person when in the opinion of 
the Department such person is af-

flicted with or suffering from such 
physical or mental disability or 
disease as will serve to prevent such 
person from exercising reasonable 
and ordinary control over a motor 
vehicle while operating the same upon 
the highways, nor shall a license be 
issued to any person who is unable to 
understand highway warnings or di­
rection signs in the English lan­
guage; provided, however, no person 
shall be refused a license because of 
any physical defect unless it be shown 
by common experience that such de­
fect incapacitates him from safely 
operating a motor vehicle. 

Sec. 5. Instruction Permits: 
(a) Any person who, except for 

his lack of instruction in operating a 
motor vehicle, would otherwise be 
qualified to obtain an operator's 
license under this Act, may apply for 
a temporary instruction permit upon 
payment of a 25 cent fee, and the 
Department shall issue such permit 
entitling the applicant, while having 
such permit in his immediate posses­
sion, to drive a motor vehicle upon 
the highway for a period of thirty 
(30) days, but except when operating 
a motorcycle, such person must be 
accompanied by a licensed operator 
or chauffeur who is actually occupy­
ing a seat beside the driver. 

Sec. 6. Application for Operator's 
or Chauffeur's License: 

(a) Every application for an oper­
ator's or chauffeur's license shall be 
made upon approved form furnished 
by the Department and shall be veri­
fied by a person authorized to admin­
ister oaths, and no fee shall be 
charged by any officer of this State, 
or any county thereof, except nota­
ries public, for such verification. 

(b) Every application shall state 
the name, age, sex, residence address 
and such other physical description 
as may be required of the applicant 
and whether or not the applicant has 
heretofore been licensed as an oper­
ator or chauffeur, and if so, when and 
by what State, and whether or not 
such license has ever been suspended 
or revoked, and if so, the date of and 
·Pt!ason for such suspension or revoca­
tion. 

', Sec. 7. Application of Minors: The 
Department shall not grant the appli­
cation of any minor under the age of 
eighteen ( 18) years for an operator's li­
cense unless such application is signed 
by the father of the applicant, if the 
father is living and has the custody 
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of the applicant, otherwise by the 
mother or guardian having the cus­
tody of such minor, or in the event a 
minor under the age of eighteen (18) 
years has no father, mother or guard­
ian, the operator's license shall not 
be issued to the minor unless his ap­
plication therefor is signed by his em­
ployer, or by the county judge of his 
residence. 

Sec. 8. Examination of Applicant: 
(a) The Department shall examine 

every apP.licant for an operator's or 
chauffeurs license before issuing any 
such license, except as otherwise pro­
vided in Subdivision (b) of this sec­
tion. The Department shall examine 
the applicant as to his physical and 
mental qualifications to operate a mo­
tor vehicle in such a manner as not 
to jeopardize the safety of persons or 
property and as to whether any facts 
exist which would bar the issuance of 
a license under Section 4 of this Act, 
but such examination shall not include 
investigation of any facts other than 
those directly pertaining to the abili­
ty of the applicant to operate a motor 
vehicle with safety, or other than 
those facts declared to be prerequisite 
to the issuance of a license under this 
Act. 

(b) The Department shall issue an 
operator's or chauffeur's license under 
this Act without examination to every 
person applying therefor within three 
( 3) months after this section takes 
effect and who is of sufficient age, as 
required by Section 4 of this Act, to 
receive the license applied for and who 
furnishes evidence satisfactory to the 
examiner that such applicant can op­
erate a motor vehicle in a satisfactory 
manner. 

Sec. 9. Designation of Local Of­
ficers: 

(a) In all counties of the State of 
Texas having a population of 75,000 
or Jells, as may be determined by the 
last preceding Federal Census, the as­
sessor and collector of taxes is here­
by designated as an examiner and 
agent of the Department, with au­
thority to issue any and all licenses 
and renewals thereof and to give any 
examinations required hereunder. In 
counties having a population of 75,000 
or over, as determined by the last 
preceding Federal Census, the Depart­
ment is hereby authorized to desig­
nate or name as an examiner the as­
sessor and collector of taxes, sheriffs, 
chiefs of police, town marshal~, or 

any highway patrohnan, with full au­
thority to conduct examinations and 
issue licenses hereunder. In the event 
a highway patrolman is named as an 
examiner or inspector for any county, 
he shall be required to be at the office 
of the assessor and collector of taxes 
of said county at all times during of­
fice hours in order that the examina­
tions may be conducted and licenses 
issued thereunder. Where licenses are 
issued by the assessor and collector 
of taxes he shall be allowed to retain 
ten cents for each operator's or chauf­
feur's license so issued by him, which 
fee shall be an accountable fee of 
office, but where such licenses are is­
sued by any other officers, no fee shall 
be allowed, except as fixed by the 
Legislature in its biennium appropri­
ation bill. All examinations shall be 
made and licenses issued hereunder 
in the county where the applicant re­
sides. 

Sec. 10. Register of Operators and 
Chauffeurs: 

(a) The Department shall issue to 
every person licensed as an operator 
an operator's license and to every per­
son licensed as a chauffeur a chauf­
feur's license as well as an operator's 
license. Every chauffeur before op­
erating a motor vehicle for hire shall 
apply for and receive from the De­
partment and at all times while so 
operating a motor vehicle for hire 
shall display in plain sight upon the 
band of his cap, or under the lapel 
of his outer coat, a chauffeur's badge. 
All persons licensed as chauffeurs 
shall be issued by the Department an 
operators' license at no additional cost 
other than fee charged for chauffeur's 
license. 

(b) Every such license shall bear 
thereon a distinguishing number as­
signed to the licensee and shall con­
tain the name, age, residence, address 
and a brief description of the licensee 
for the purpose of identification, and 
also a space for the signature and 
thumb print of the licensee. 

(c) Every chauffeur's badge shall 
be of metal with a plainly readable, 
distinguishing number assigned to the 
license stamped thereon. 

Sec. 11. Duplicate License Certifi­
cates and Chauffeur's Badges: 

In the event that an operator's or 
chauffeur's license or a chauffeur's 
badge issued under the provisions of 
this Act shall be lost or destroyed, 
the person to whom the same was ii-
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sued may obtain a duplicate or sub- Operator's license fee, 25 cents for 
stitute thereof upon furnishing proof each three-year term ·or fraction 
satisfactory to the Department that thereof. 
such license or badge has been lost Duplicate operator's license, 25 
or destroyed and upon the payment cents. 
of the fees required under this Act. - - Chauffeur's license fee and badge, 

Sec. 12. License to be Signed and $1.00 annually. 
Carried: Duplicate chauffeur's license fee, 

(a) Every person licensed as a 50 cents. 
chauffeur or operator shall write. his Duplicate c)lauffeur's badge, 50 
usual signature with pen and ink in cents. 
the spa~e provide~ for ~hat purp~se (e) Said fees shall be paid upon 
on the license certificate issued to him application for operator's or chauf­
immediately upon i:eceipt of such cer- feur's lic.ense to the person issuing 
tificate and such license shall not be same. All such fees collected by any 
valid until the certificate is so signed. officer or agent of the Department 

(b) It shall be the duty of each shall be remitted on Monday of each 
licensee at all times when driving a week with duplicate and triplicate 
motor vehicle to make proper ~how- copies of such licenses issued, to the 
ing that he has an operator's. license Department at Austin Texas, and 
by actual display of such license or all such fees so collected shall be de-. 
by satisfactory identification on de- posited in the State Treasury in a 
mand of any peace officer or agent fund to be known as the "Operator's 
of the Department. It shall be a de- and Chauffeur's License Fund" which 
fense to any charge under this s~b- shall be kept separate by the :;ltate 
section or Subsection (a) of Section Treasurer. Such officers or agencies 
5 that the person so charged produce shall furnish bond to be approved by 
ih court an ·operator's or chauffeur's the Public Safety Director of the 
license ther.etbfore is~ued to ~uch per- Department, payable ~ the Governor 
son and valid at the time of his arrest. of the State of Texas m such amount 

Sec. 13. Expiration. of Licenses, a.s said Director .may require, condi­
-Fees Therefor and Disposition of boned upon remittances to the De-

- partment of all chauffeur's and oper-
Same: . , . ator's fees collected. The moneys in 

(a) Every operators license shall the Operator's and Chauffeur's Li­
expire within three years from date cense Fund or as much thereof as 
of issuance, and shall be renewed on may be ne~essary shall be used by 
or before April 1, 1938, and each three the Department to defray the ex­
years the~eafter, upon payment of the penses of administering this Act as 
fees ~equ1red by. la~, and upon. pres~ may be provided by the Legislature 
~ntation of va.hd license previously in the biennium departmental appro-
1ssued under this Act. priation bill it being the intention ·of 

(b) Every chauffeur's license issued the Legislat~re to provide in said bill 
hereunder shall expire one year from an itemized budget of all expenditures 
date of issuance and shall be renewed out of said fund. 
annually upon appli~ation and pay- (f) At the end of every fi~cal 
1n:ent of the fees required by. la!!', pi:o- year, the Department shall submit a 
vide~ that the ~epartment !n i~s dis- comprehensive and complete rep.ort qf 
cretion may "!a1ve the e.xamma~ion of the receipts and expenses of this Act 
any such il.liphcant previously licensed to the Governor of the State of Texas. 
as a chauffeur under this Act. (g) Any chauffeur or operator now 

( c) The Department shall provide licensed under and by virtue of Arti­
and !furnish suitable forms and blanks cle 6687 of the Revised Civil Stat­
for 'application, registration and Ii- utes of Texas, 1925, who qualifies for 
cense cards or blanks, and all other a chauffeur's license under the re­
ferms requisite for the purposes of quirements of this Act, shall be is­
this Act and shall prepay all trans- sued an annual chauffeur's license by 
·partation charges on same te its des- the Department without charge, with­
ignated: agencies. in thirty ( 30) da.ys after this Act 

( d) Operator's and chauffeur's Ii;. takes effect. All moneys. tha~ have 
eetise fee shall accompany each ap~ been collected and deposite~ m the 
j>lica'tfon made for a license which S~ate Treasury to the cr~dit . of the 
fee shall be as follows: Highway Department received on ac-
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count of the issuance of chauffeur's 
licenses for the year 1935 shall be 
transferred by the State Treasurer 
to the "Operator's and Chauffeur's 
License Fund" in the State Treasury, 
said fund being provided in Section 
13, Subsection ( e) hereof, to help 
defray the initial expense of the ad­
ministration of this Act. 

Sec. 14. Accident Statistics and 
Reports: 

(a) The Department shall prepare 
and shall supply to police and sher­
iffs' offices and other suitable agen­
cies, forms for ·accident reports, and 
such reports shall be made within a 
reasonable time from the date of such 
accident by such officers or agencies 
to the Department at Austin, Texas, 
sufficiently detailing all the facts with 
reference to any highway accident, 
and the persons and vehicles involved. 

(b) The Department shall receive 
accident reports required to be made 
by law and shall tabulate and ana­
lyze such reports and publish an­
nually or at more frequent intervals, 
statistical information based thereon 
as to the number, cause and location 
of highway accidents; and the De­
partment shall biennially report to 
the Governor and the Legislature the 
abstract of such reports for the pre­
ceding biennium, with its conclusions 
and findings and recommendations for 
decreasing highway accidents and in­
creasing safety upon the highways of 
Texas. 

(c) Every hospital or ambulance 
operator shall make a report to the 
Department with respect to any injury 
or death to any person found to have 
been the result of a motor vehicle ac­
cident, when the services of such hos­
pital or ambulance operator are 
utilized. 

(d) Any person hereinabove re­
quired to make any report who shall 
knowingly fail to do so on demand of 
the Department shall be guilty of a 
misdemeanor and, upon conviction, 
shall be punished as provided in 
Section 22 of this Act. 

Sec. 15. It shall be unlawful for 
any person to act as an operator or 
chauffeur who is an habitual drunk­
ard or is addicted to the use of nar­
cotic drugs, or who has been adjudged 
insane or an idiot, imbecile, epileptic, 
or feeble-minded, and who has not 
been restored to competency by 
judicial decree or released from a 
hospital for the insane or feeble-

minded upon a certificate of the 
superintendent that such person is 
competent, and any finding by any 
court of competent jurisdiction that 
any person holding an operator's 
license or chauffeur's license is either 
insane, feeble-minded, an habitual 
drunkard, an epileptic, an imbecile, 
idiot, or addicted to the use of nar­
cotics, shall carry with it a revocation 
of such operator's and/or chauffeur's 
license, and it shall be the duty of 
the clerk of any court in which such 
findings is made, to certify same to 
the Department within ten (10) days. 

Sec. 16. It shall be unlawful for 
any person who is under the age of 
twenty-one (21) years to drive a 
motor vehicle while in use as a school 
bus for the transportation of pupils 
to and from school or for any person 
who is under the age of eighteen (18) 
years to drive a motor vehicle while 
in use for hire as a public or common 
catTier of persons or property. 

Sec. 17. The clerk of every court 
and all justices of the peace having 
jurisdiction over offenses committed 
under any law of this State regulat­
ing the operation of motor vehicles 
on the highways shall forward to the 
Department at Austin, Texas, a record 
of the conviction of any person in 
said court for a violation of any of 
said laws, within twenty (20) days 
from the date of such conviction. 

Sec. 18. Mandatory Suspension or 
Revocation of License: 

(a) The license of any person 
shall be automatically suspended or 
revoked upon final conviction of any 
of the following offen_ses: 

First: Negligent homicide result­
ing from the operation of a motor 
vehicle. 

Second: Driving a motor vehicle 
while under the influence of intoxi­
cating liquor or narcotic drug. 

Third: Any offense punishable as 
a felony under the motor vehicle laws 
of this State. 

Fourth: Upon three convictions of 
violating any of the provisions of 
Article 801 of the Penal Code of 
Texas, or Section 10 of Chapter 42 
of the General Laws of the Second 
Called Session of the Forty-first 
Legislature of Texas, committed with­
in a period of twelve (12) consecutive 
months. 

Fifth: A conviction of a driver of 
a motor vehicle involved in an acci­
dent or collision. upon a charge of 
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failan to ·:reader aid, and dia­
clOM tu. idea at the Kelle of said 
ICICldent or eoD ·on. 

Sixth: Convktlon upoa two aep­
ance dwp9 of aaranced aaault 
apon a penon "1 means of a -tor 
velliele. u provided hJ law. 

(b) The rnocation or auapenaion 
abon provided aball in the 6rat in­
ltanee be for a period not exceeding 
one r-t. within the diten!tion of the 
Department. In event an7 lieense 
1hall be l'ftoked or 1uspended under 
the provislona of this MCtion for a 
eeeond time, said second revocation 
or suapenaion lhall likewise be for a 
period of not exceeding one additional 
Jeu'. 

( c) The ·reTOCation or suapemion 
ot an1 licenae shall be automatically 
extended upon licenaee being eon­
vided of operating a motor vehicle 
while the license of such person is 

ed or revoked: auch extended 
of revoeatlon or suapenaion to 
a like period as the original 

revoeation or suspension. 
Sec. 19. Any person denied a right 

to drive a motor vehicle on the high­
"WaJB of this State lhall have the 
right to file a petition within thirty 
(80) da11 thereafter for a hearing 
iD the matter in the county court at 
law in the eounty wherein such per­
son shall reside, or if there be no 
county court at law therein, then in 
the county court of said county, and 
such court is hereby vested with 
jurisdiction and it shall be its duty to 
set the matter for hearing upon ten 
(10) days written notice to the De­
partment, and thereur.n to take testi­
moJIJ and examine mto the facts of 
the cue, and to determine whether 
the petitioner is entitled to the right 
to drive a motor vehicle on the high­war of this State under the pro­
vi110na of this Act. 

Sec. 20. Surrender and Return of 
Lieenu and Badge: 

Upon sua~ion or revocation of 
an operator s or chauffeur's license, 
the Department shall require that 
aueb license be surrendered to and 
retained by the Department, and the 
badge of !in1 chauffeur whose license 
is suapended or revoked shall also be 
surrendered to the Department, pro­
vided at the end 'of a Jiriod of sus­
penaion such license an badge be re­
turned to the licensee. 

See. 21. Violation of License Pro­
visions: It lhall be unlawful for any 

rnon to commit any of the follow­
•ne acta: 

First: To display or cause or per­
mit to be displayed or to have in 
poa84'aion any operator's or chau1-
feur's licenae knowinc the same to 
be ftetitioua or to have been cancelled. 
revoked, suapended, or altered. 

Second: To lend or to lmowinsl7 
permit the use of, by one not entitled 
thereto, any operator's or chauffeur's 
license isaued to the person so lend­
inc or permittinc the uae thereof. 

Third: To display or to repreaent 
as one's own any operator's or chauf­
feur'• license not issued to the per­
son so displaying same. 

Fourth : To fail or refuse to sur­
render to the Department on demand 
any operator's or chauffeur's license 
which bu been suspended, cancelled 
or revoked as provided by law. 

Fifth: To use a false or fictitioua 
name or give a f..iae or fictitious 
address in any application for an 
operator's or chauffeur's license, or 
any renewal or duplicate thereof, or 
knowingly to make a false statement 
or knowingly to conceal a material 
faet or otherwise commit a fraud in 
any such application. 

Sec. 22. Penalty for Violation of 
Act: 

(a) It shall be a misdemeanor for 
any person to violate any of the pro­
visions of this Act unless such vio­
lation is by this Act or other laws of 
this State declared to be a felony. 

(b) Unless another penalty is in 
this Act or by the laws of this State 
provided, every person convicted of 
a misdemeanor for the violation of 
any provision of this Act shall be 
punished by a fine of not more than 
two hundred dollars ($200). 

Sec. 23. Penalty for Driving while 
License Suspended or Revoked: 

Any person convicted for driving 
a motor vehicle while his license ia 
suspended or revoked shall be pun­
ished by imprisonment in the county 
jail for a period of not leBB than two 
(2) days, or not more than six (6) 
months, and there may be imposed 
in addition thereto a fine of not more 
than five hundred dollars ($500). 

Sec. 24. All laws or parts of laws 
in conflict herewith are hereby ex­
pressly repealed, and more particu­
larly Article 6687 of Revised Civil 
Statutes of Texaa. 
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Sec. 25. Constitutionality: 
If any part or parts of this Act 

shall be held to be unconstitutional, 
such unconstitutionality shall not af­
fect the validity of the remaining 
parts of this Act. The Legislature 
hereby declares that it would have 
passed the remaining parts of this 
Act if it had known that such part 
or parts thereof would be declared 
unconstitutional. 

Sec. 26. Short Title: 
This Act may be cited as the Texas 

Driver's License Law. 
Sec. 27. This Act shall take effect 

and be in force from and after the 
first day of October, A. D. 1935. 

Sec. 28. Emergency Clause: 
The fact that Texas now has no 

adequate law providing for the li­
censing of operators and chauffeurs 
and that such Act must be immedi­
ately passed in order that steps may 
be taken to put it in force on the date 
fixed in said Act for its becoming ef­
fective, create an emergency and an 
imperative public necessity, requir­
ing that the constitutional rule, pro­
viding that bills be read on three sepa­
rate days, be suspended, and the same 
is hereby suspended, and it is so en­
acted. 

POAGE, 
RAWLINGS, 
HOPKINS, 
MARTIN, 
PACE, 

On the part of the Senate; 
DUNAGAN, 
HARRIS of Dallas, 
COOPER, 
POPE, 
WALKER, 

On the part of the House. 
Mr. Dunagan moved that the re­

port be adopted. 
Mr. Bradbury moved that the re­

port be not adopted and requested 
the appointment of a new conference 
committee to adjust the differences 
between the House and Senate on 
House Bill No. 71. 

Mr. Dunagan moved to table the 
motion by Mr. Bradbury. 

Question recurring on the motion to 
table, yeas and nays were demanded. 

The motion to table was lost by 
the following vote: 

Yeas--54 

Adamson 
Alexander 
Alsup 
Atchison 
Bradford 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Dunagan 
Dunlap of Hays 
Duvall 
England 
Ford 
Fox 
Hankamer 
Harris of Dallas 
Hofheinz 
Holland 

Howard 
Jackson 
Jefferson 
Knetsch 
Lotief 
McCalla 
McFarland 
Moore 
Morris 
Morse 
Newton 
Nicholson 
Padgett 
Patterson 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Rogers 
Settle 
Smith 
Stinson 
Thornton 
Waggoner 
Walker 
Young 
Youngblood 

Nays-59 

Adkins 
Aikin 
Beck 
Bergman 
Bourne 
Bradbury 
Broyles 
Canon 
Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Fain 
Farmer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Greathouse 
Hardin 
Harris of Archer 
Head 
Herzik 
Hill 
Hodges 
Huddleston 
Hunt 

James 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lanning 
Lindsey 
Lucas 
Luker 
McConnell 
McKinney 
Palmer 
Pope 
Reed of Bowie 
Roach of Hunt 
Roark 
Roberts 
Rutta 
Shofner 
Stanfield 
Stovall 
Tarwater 
Tillery 
Venable 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 

Present-Not Voting 
Fisher 
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Absent . 

Ash Le mens 
Colson Leonard 
Dickison Mauritz 
Dunlap of Kleberg McKee 
Frazer Morrison 
Gray Olsen 
Hanna Payne 
Hoskins Petsch . 
Huntei.· Roach of Angelina 
Hyder Roane 
Jones of Atascosa Russell 
Jones of Falls Scarborough 
Lange Spears 
Latham Steward 
Leath Tennyson 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

Question then recurring on the 
motion by Mr. Bradbury, yeas and 
nays were demanded. 

The roll ·Of the House was called, 
and the vote announced as follows: 
Yeas, 60; nays, 62. 

A verification of the vote was called 
for. 

The roll of the "yeas" and "nays" 
was then called, and the verified ·vote 
~nnounced as follows: 

Adkins 
Aikin 
Alsup 
Ash 

Yeas--59 

Hodges 
Huddleston 
Hunt 
James 

Beck 
Bergman 
Bour4e 
Bradbury 
Broyles 
Butler of Karnes 
Craddock 
Crossley 
Daniel 
Davisson 

of Eastland 
Dunlap of Hays 
Fain' 
Farmer 
Gibson 
Glass 
Good 
Graves 
Hardin 
Ilari'is of Archer 
Head 
Herzik 

Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lange 
Lanning 
Lindsey 
Lucas 
Luker 
McConnell 
McKinney 
Reed of Bowie 
Riddle 
Roach of Hunt 
Roark 
Rogers 
Rutta 
Shofner 
Stanfield 
Stovall 
Tarwater 

Tennyson 
Tillery 
Venable 
Wells 

Westfall 
Wood of Harrison 
Wood of Montague 
Worley 

Nays-59 

Adamson 
Alexander 
Atchison 
Burton 
Butler of Brazos 
Caldwell 
Calvert 
Celaya 
Colquitt 
Cooper 
Cowley 
Dunagan 
Duvall 
England 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gray 
Hankamer 
Harris of Dallas 
Hill 
Hofheinz 
Holland 
Hoskins 
Howard 
Hunter 
Jackson 
Jefferson 

Jones of Atascosa 
Jones of Falls 
Knetsch 
Lem ens 
Lotief 
McCalla 
McFarland 
McKee 
Moore 
Morris 
Morse 
Newton 
Nicholson 
Padgett 
Patterson 
Quinn 
Reader 
Reed of Dallas 
Roach of Angelina 
Roberts 
Settle 
Smith 
Spears 
Stinson 
Thornton 
Waggoner 
Walker 
Young 
Youngblood 

Absent 

Bradford Leonard 
Cagle Mauritz 
Canon Morrison 
Collins Olsen 
Colson Palmer 
Davis Payne 
Dickison Petsch 
Dunlap of Kleberg Pope 
Greathouse Roane 
Hanna Russell 
Hyder Scarborough 
Latham Steward 
Leath 

Absent-Excused 

Clayton Fitzwater 
Davison of Fisher Hartzog 
Dwyer Moffett 

The Chair announced that the mo­
tion by Mr. Bradbury was lost. 

Mr. McConnell moved that furth~r 
consideration of the conference com­
mittee report on House Bill No. 71 
be postponed until 11 o'clock a. m., 
next Saturday. 
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Mr. Harris of Dallas moved to ta­
ble the motion by Mr. McConnell. 

Question recurring on the motion 
to table, yeas and nays were de­
manded. 

The motion to table prevailed by 
the following vote: 

Yeas---69 

Adamson 
Alexander 
Atchison 
Bergman 
Burton 
Butler of Brazos 
Cagle 
Calvert 
Clayton 
Colquitt 
Cooper 
Cowley 
Dunlap of Hays 
Duvall 
England 
Fisher 
Ford 
Fox 
Fuchs 
Good 
Greathouse 
Hankamer 
Harris of Dallas 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Hunt 
Jackson 
James 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 

Keefe 
Lange 
Le mens 
Lotief 
Lucas 
Mc Calla 
McFarland 
McKee 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Patterson 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roberts 
Russell 
Settle 
Smith 
Spears 
Stinson 
Thornton 
Waggoner 
Walker 
Wells 
Young 
Youngblood 

Nays-48 

Adkins 
Aikin 
Alsup 
Ash 
Beck 
Bourne 
Bradbury 
Broyles 
Butler of Karnes 
·Craddock 
·Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Fain 
Farmer 
Gibson 
·Glass 

Hardin 
Harris of Archer 
Head 
Herzik 
Huddleston 
Hunter 
Jones of Runnels 
Jones of Wise 
King 
Lanning 
Lindsey 
Luker 
Mauritz 
McConnell 
McKinney 
Palmer 
Reed of Bowie 
Roark 
Rogers 

Rut ta 
Shofner 
Stanfield 
Stovall 
Tarwater 
Tennyson 

Venable 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 

Absent 
Bradford Jefferson 
Caldwell Knetsch 
Canon Latham 
Celaya Leath 
Collins Leonard 
Colson Padgett 
Dickison Payne 
Dunagan Petsch 
Dunlap of Kleberg Pope 
Frazer Roane 
Graves Scarborough 
Gray Steward 
Hanna Tillery 
Hyder 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Molfett 
Fitzwater 

Question then recurring on the mo­
tion by Mr. Dunagan that the confer­
ence committee report be adopted, 
yeas and nays were demanded. 

The roll of the House was called, 
and the vote announced as follows: 
Yeas, 57; nays, 62. 

A verification of the vote was called 
for. 

The roll of the "yeas" and "nays" 
was then called, and the verified vote 
announced as follows: 

Yeas---57 
Adamson 
Alexander 
Atchison 
Burton 
Butler of Brazos 
Cagle 
Calvert 
Celaya 
Colquitt 
Cooper 
Cowley 
Dunagan 
Dunlap of Hays 
Duvall 
England 
Fisher 
Ford 
Fox 
Fuchs 
Hankamer 
Harris of Dallas 
Hill 
Hofheinz 
Holland 

Howard 
Hunter 
Jackson 
Jones of Falls 
Lange 
Le mens 
McCalla 
McFarland 
McKee 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Padgett 
Patterson 
Payne 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Roberts 
Russell 
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Settle 
Smith 
Spears 
Stinson 
Thornton 

Waggoner 
Walker 
Young 
Youngblood 

Nays-62 

Adkins Keefe 
Aikin King 
Alsup Lanning 
Ash Lindsey 
Beck Lotief 
Bergman Lucas 
Bourne Luker 
Bradbury Mauritz 
Broyles McConnell 
Butler of Karnes McKinney 
Craddock Olsen 
Crossley· Palmer 
Daniel Pope 
Davis Reed of Bowie 
Davisson Roach of Angelina 

of Eastland Roach of Hunt 
Dunlap of .Kleberg Roane 
Fain Roark 
Farmer Rutta 
Gibson Shofner 
Glass Stanfield 
Hardin Stovall 
Harris of Archer Tarwater 
Head Tennyson 
Herzik Tillery 
Hodges Venable 
Huddleston Wells 
Hunt Westfall 
James Wood of Harrison 
Jones of Runnels Wood of Montague 
Jones of Shelby Worley 
Jones of Wise 

Bradford 
Caldwell 
Canon 
Collins 
Colson 
Dickison 
Frazer 
Good 
Graves 
Gray 
Greathouse 
Hanna 

Absent 

Hoskins 
Hyder 
Jefferson 
Jones of Atascosa 
Knetsch 
Latham 
Leath 
Leonard 
Petsch 
Rogers 
Scarborough 
Steward 

Absent-Excused 

Clayton Fitzwater 
Davison of Fisher Hartzog 
Dwyer Moffett 

the House I would vote for this bill 
if the same were referred to free con-

• ference and the objectionable features 
removed. The bill was thereafter re­
f erred to the conference. The bill this 
coilference committee reported is a 
much better one than the one hereto­
fore submitted. I therefore voted 
against this legislation but voted for 
adoption of this report because of my 
promise to the House. Prior to 
presentation of my motion it was 
apparent that the House was going 
to concur and approve the bill as it 
appeared on page 2159, Daily House 
Journal. 

WALKER. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, May 9, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am directed by the Senate 
to inform the House that the Senate 
has adopted 

H. C. R. No. 163, Permitting the 
Enrolling Clerk of the House to make 
a certain correction in House Bill 
No. 963. 

H. C. R. No. 153, Suspending Joint 
Rules Nos. 23, 24, and 32 so as to 
consider House Bill No. 1003. 

The Senate has passed 
H. B. No. 777, A bill to be entitled 

"An Act making appropriations to 
pay miscellaneous claims out of the 
General Fund, and declaring an emer­
gency." (With amendments.) 

The Senate has concurred in House 
amendments to Senate Bill No. 181 
by the following vote: Yeas, 18; 
nays, 9. 

!he Senate has concurred in House 
amendments to Senate Bill No. 52 
by the following vote: Yeas, 30; 
nays, 0. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

SENATE BILL NO. 529 ON THIRD 
The Chair announced that the mo- READING 

tion by Mr. Dunagan, that the report 
be adopted, was lost. 

Reasons for Vote 
At the time I presented the motion 

as shown, on page 2180, I promised 

Mr. Padgett moved that the consti­
tutional rule, requiring bills to be read 
on three several days, be suspended, 
and that Senate Bill No. 529 be placed 
on its third reading and final passage. 
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The motion prevailed by the follow­
ing vote: 

Yeas-102 

Adamson Jefferson 
Alexander Jones of Atascosa 
Alsup Jones of Shelby 
Ash Jones of Wise 
Atchison Keefe 
Beck King 
Bourne Knetsch 
Bradford Lanning 
Burton Le mens 
Butler of Brazos Leonard 
Butler of Karnes Lindsey 
Caldwell Lotief 
Calvert Luker 
Canon McCdlla 
Celaya McConnell 
Clayton McFarland 
Collins McKee 
Colquitt McKinney 
Cooper Moore 
Cowley Morse 
Craddock Newton 
Crossley Nicholson 
Daniel Padgett 
Davis Patterson 
Davisson Petsch 

of Eastland Pope 
Dunlap of Hays Quinn 
Dunlap of Kleberg Reed of Dallas 
Duvall Riddle 
England Roach of Angelina 
Fain Roach of Hunt 
Farmer Roane 
Ford Roark 
Fox Roberts 
Frazer Rutta 
Fuchs Settle 
Gibson Shofner 
Glass Smith 
Hankamer Spears 
Harris of Archer Stinson 
Harris of Dallas Stovall 
Head Tennyson 
Herzik Thornton 
Hill Venable 
Hodges Walker 
Hofheinz Wells 
Holland Westfall 
Howard Wood of Montague 
Hunter Worley 
Hyder Young 
Jackson Youngblood 
James 

Aikin 
Bergman 
Bradbury 
Broyles 
Graves 
Hardin 
Huddleston 

Nays-13 

Lucas 
Morris 
Morrison 
Palmer 
Reed of Bowie 
Wood of Harrison 

Absent 

·Adkins 
Cagle 
Colson 
Dickison 
Dunagan 
Fisher 
Good 
Gray 
Greathouse 
Hanna 
Hoskins 
Hunt 
Jones of Falls 
Jones of Runnels 
Lange 

Latham 
Leath 
Mauritz 
Olsen 
Payne 
Reader 
Rogers 
Russell 
Scarborough 
Stanfield 
Steward 
Tarwater 
Tillery 
Waggoner 

Absent-Excused 
Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

The Chair then laid Senate Bill 
No. 529 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-103 
Adamson 
Alexander 
Alsup 
Atchison 
Beck 
Bourne 
Bradford 
Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Calvert 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Dunagan 
Dunlap of Hays 
Duvall 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Greathouse 
Hankamer 

Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hill 
Hodges 
Hofhe1nz 
Holland 
Hoskins 
Howard 
Hunt 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lanning 
Le mens 
Lucas 
Luker 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Patterson 
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Payne Smith 
Petsch Spears 
Pope Stanfield 
Quinn Stinson 
Reader Stovall 
Reed of Dallas Tennyson 
Riddle Thornton 
Roach of Angelina Tillery 
Roach of Hunt Walker 
Roane Wells 
Roark Westfall 
Roberts.· Wood of Montague 
Rogers Worley 
Rutta Youngblood 
Settle 

Aikin 
Bergman 
Bradbury 
Broyles 
Davisson 

of Eastland 
Graves 
Huddleston 
Knetsch 
Lindsey 

Nays-18 

Lotief 
Morris 
Morrison 
Palmer 
Reed of Bowie 
Shofner 
Tarwater 
Venable 
Wood of Harrison 

Present-Not Voting 
Hardin 

Absent 

Adkins Jones of Falls 
Ash Lange 
Cagle Latham 
Colson Leath 
Davis Leonard 
Dickison Mauritz 
Dunlap of Kleberg Russell 
Good Scarborough 
Gray_ Steward 
.Hanna Waggoner 
Hunter Young 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

TO SUSPEND CERTAIN JOINT 
RULES 

The Chair laid before the House, 
for consideration at this time, the fol­
lowing resolution: 

S. C. R. No. 62, To suspend certain 
Joint: Rules to consider Senate Bill 
No. 107. 

Be it resolved by the Senate of the 
State of Texas, the House of Repre­
sentatives concurring, That all Joint 
Rules of the House and Senate be, 
and they are hereby, suspended for 
the purpose of considering Senate Bill 
No. 107 until same is' finally dis­
·posed of. 

The resolution was read second 
time, and was adopted. 

SENATE BILL NO. 504 ON SECOND 
READING 

_On motion of Mr. Butler of Brazos, 
the Forty-eight Hour House Rule and 
Seventy-two Hour House Rule were 
suspended at this time for the purpose 
of considering Senate Bill No. 504. 

The Chair then laid before the 
House, on its second reading and pas­
sage to third reading, 

S. B. No. 504, A bill to be entitled 
"An Act providing for a rural school 
supervisor, prescribing qualifications 
and duties of said rural school su­
pervisor, providing for the payment 
of the salary of said rural school su­
pervisor in counties having a popu­
lation of 21,830 to 22,080, according 
to the Federal Census of 1930, and 
a scholastic population of not less 
than 6,200, as shown by the scholastic 
census report; etc." 

The bill was read· second time. 
Mr. Butler of Brazos offered the 

following amendment to the bill: 
Amend Senate Bill No. 504 by 

changing the words "Federal Census 
of 1930" wherever they appear in the 
bill to· read "last preceding ·Federal 
Census," and amend the caption to 
conform to the changes and to the 
body of the bill. 

The amendment was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes 
and to the body of the bill. 

Senate Bill No. 504 was then passed 
to third reading. 

SENATE BILL NO. 504 ON THIRD 
READING 

Mr. Butler of Brazos moved that 
the constitutional rule, requiring bills 
to be read on three several days, be 
suspended, and that Senate Bill No. 
504 be placed on its third reading and 
final passage. 

The motion prevailed by the follow­
ing vote: 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 

Yeas-120 

Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
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Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Craddock 
Daniel 
Davis 
Davisson 

of Eastland 
Dunagan 
Dunlaf of Hays 
Duval 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Good 
Greathouse 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Runnels 
Jones of Shelby 
Jones of1 Wise 

Keefe 
King 
Knetsch 
Lange 
Lanning 
Le mens 
Leonard 
Lotief 
Lucas 
Luker 
McCalla 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Petsch 
Quinn 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Hunt 
Roark 
Roberts 
Russell 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley • 
Young ., 
Youngblood 

Crossley 
Lindsey 

Nays-4 

McConnell 
Roane 

Absent 

Calvert Graves 
Colson Gray 
Dickison Hanna 
Dunlap of Kleberg Jones of Falls 
Frazer Latham 

Leath 
Mauritz 
Payne 
Pope 
Reader 

Roach of Angelina 
Rogers 
Scarborough 
Steward 
Tillery 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Moffett 
Fitzwater 

The Chair then laid Senate Bill 
No. 504 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-112 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Canon 
Clayton 
Collins 
Colquitt 
Cooper 
Cowley 
Craddock 
Daniel 
Davis 
Davisson 

of Eastland 
Dunlap of Hays 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Good 
Gray 
Greathouse 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 

Hill 
Hodges 
Holland 
Howard 
Huddleston 
Hunt 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Le mens 
Lotief 
Lucas 
McCall a 
McFarland 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Patterson 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Settle 
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Shofner 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 

Crossley 
Lindsey 

Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-4 

McConnell 
Roane 

Absent 
Calvert Lange 
Celaya Latham 
Colson Leath 
Dickison Leonard 
Dunagan Luker 
Dunlap of Kleberg Mauritz 
Duvall Palmer 
Frazer Payne 
Graves Petsch 
Hanna Pope 
Hofheinz Scarborough 
Hoskins Steward 
Hunter Tillery · 

Absent-Excused 

Davison of Fisher Hartzog 
Dwyer Mo1fett 
Fitzwater 

CONFERENCE COMMITTEE RE­
PORT ON HOUSE BILL 

NO. 327 

On the motion of Mr. Russell, .the 
following conference committee re­
port on House Bill No. 327 was or­
dered printed in the Journal: 

Committee Room, 
Austin, Texas, May 6, 1935. 

Hon. Walter F. Woodul, President of 
the Senate, and Hon. Coke Stev­
enson, Speaker of the House of 
Representatives. 

Sirs: We, your conference com­
mittee, to whom was referred House 
Bill No. 327, have had the same under 
consideration, and we recommend to 
the House of Representatives and to 
the Senate that said bill pass in the 
form attached hereto. 

"H.B. No. 327, 
A BILL 

To Be Entitled 
An Act appropriating five million 

dollars ($5,000,000) per year, or so 
much thereof as may be necessary, 
for the next biennium beginning 

September 1, 1936, and ending Au­
gust 31, 1937, for the purpose of 
promoting public school interest 
and equalizing the educational op­
portunities afforded by the State to 

- all children of scholastic age within 
the State, including sufficient funds 
to match Federal funds appropri­
ated for the purpose of conducting 
vocational agriculture, home eco­
nomics, trades and industries, gen­
eral rehabilitation and rehabilita­
tion for crippled children; attach­
ing conditions, regulations and limi­
tations relative thereto; authoriz­
ing aid to such schools in accord­
ance with the conditions specified 
herein; providing for the mainte­
nance for a certain length of term 
of all schools meeting the require­
ments of this Act; authorizing the 
use of an amount not to exceed a 
certain sum for the payment each 
year of the biennium for high 
school tuition for rural school 
pupils according to the provisions 
of House Bill No. 158, General 
Laws, Regular Session, Forty­
fourth Legislature; providing for 
the payment of transportation aid 
under certain conditions; specify­
ing the penalties for violation of 
any provision of this Act; provid­
ing assistance for rural schools 
that will afford instruction and 
demonstration in home and farm 
vocations; providing all costs of 
administering funds named in Sec­
tion 13, shall be paid out of moneys 
appropriated in this Act and shall 
not exceed amounts appropriated 
by the general appropriation bill 
for support and maintenance of the 
executive and administrative de-. 
partments and agencies of the State 
for biennium ending August 31, 
1937; authorizing the Department 
of Vocational Rehabilitation to re­
ceive donations and gifts and place 
same in the State Treasury of 
Texas in a special fund to be used 
under the provisions of the Voca­
tional Rehabilitation Act; authoriz­
ing the State Board of Education 
and the State Superintendent of 
Public Instruction to administer the 
funds appropriated herein; provid­
ing purposes for which funds ap­
propriated hereunder may be used; 
defining powers of State Board of 
Education and of State Superin­
tendent of Public Instruction; pro­
viding for appointment of certain 
employes; providing for application 
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for aid; making certain exceptions 
for counties with less than one 
thousand four hundred (1,400) 
scholastics; providing for transfer 
of entire district under certain con­
ditions; defining the manner of 
payments and disbursements of all 
moneys granted under the provi­
sions of this Act; making provi­
sions for performance of duties 
authorized in this Act in counties 
where there is no county school 
board; enacting other provisions 
necessary and incidental to the pro­
visions of this Act; providing the 
State shall not be pledged nor obli­
gations incurred against the Rural 
Aid Fund in any one year in excess 
of amount appropriated; providing 
for qualifications of teachers in 
schools receiving State aid and 
making certain exemptions; provid­
ing no financial aid shall be with­
held because of deficiency in cer­
tificates held by teachers in a school 
unless such deficiency is covered by 
a rule or regulation expressly pro­
vided by statute of the State of 
Texas; providing that the tax pro­
visions and other inhibition pro­
vided in said bill shall not apply 
to school attended by Alabama In­
dians in Polk County; declaring 
the rule in event any provision of 
this Act is unconstitutional or in­
valid; repealing all laws and parts 
of laws in conflict herewith; and 
declaring an emergency." 

Section 1. (Appropriation.) For 
the purpose of promoting public 
school interest and equalizing the 
educational opportunities afforded by 
the State to all children of scholastic 
age within the State, including suf­
ficient funds to match Federal funds 
appropriated for the purpose of con­
ducting vocational agricult)lre, h~me 
economics, trades and mdustr1es, 
general rehabilitation and rehabil~­
tation for crippled children, there 1s 
hereby appropriated out of the Gen­
eral Revenue Fund, five million dol­
lars ($5,000,000), or so much thereof 
as may be necessary, for the school 
year ending August 31, 1936, and 
five million dollars ( $5,000,000), or 
so much thereof as may be necessary, 
for the school year ending August 31, 
1937, to be allotted and expended by 
the State Superintendent under the 
direction of the State Board of Edu­
cation; provided that any unexpend­
ed balance occurring at the end of 
the year, 1936, may be transferred 

and added to the appropriation for 
the year ending August 31, 1937. 

Sec. 2. (Scholastic Population of 
District.) State aid under the pro­
visions of this Act may be distributed 
in such a way as to assist all schools 
of not fewer than twenty (20) scho­
lastics and not more than four hun­
dred ( 400) scholastics located in dis­
tricts of not more than five hundred 
(500) scholastics, and consolidated 
and/or rural high school districts 
which have an average of not more 
than two hundred (200) scholastics 
of each original district composing 
the consolidated and/or rural high 
school districts unit, and all districts 
composed of entire counties having 
a scholastic population of less than 
five thousand (5,000); providing the 
provisions of this section shall not 
apply to any school district contain­
ing forty-eight ( 48) square miles of 
territory or more, or any district of 
a length of not less than nine miles, 
for the purpose of receiving trans­
portation aid. It is expressly under­
stood that the provisions and limita­
tions of this section shall not apply 
to industrial aid, vocational aid and 
aid for crippled children. 

Sec. 3. (Distance Between Schools.) 
No aid shall be granted to any school 
under the provisions of this Act 
which is located within two and one­
half (21) miles of another school of 
the same race, unless on account of 
the condition of the roads and other 
physical features it is unreasonable 
and impracticable for the pupils to 
attend another school; provided that 
this restriction shall not apply to 
elementary schools ia a consolidated 
and/or rural high school district nor 
to any district which at some pre­
vious election has voted to remove 
such conditions by consolidation. 

Sec. 4. (Teacher - Pupil Load.) 
State aid under provisions of this 
Act shall be allotted upon the basis 
of one teacher for any number of 
scholastics from twenty (20) to thirty­
five ( 35) and one ( 1) additional 
teacher for each additional thirty 
( 30) scholastics, or fractional part 
thereof. The basis for calculation 
shall be the net scholastic enumera­
tion of white or colored race, as the 
case may be, including the transfers 
into the district, and excluding the 
transfers out of the district for the 
current year and there shall be de­
ducted all scholastics who have com­
pleted the course of study in their 
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home aehool, as authorized by the 
county board of trustees, provided 
that in unusual or extraordinary con­
ditions of actual enrollment, an ad­
justment as to the :number of teach­
ers may be made by the State Super­
intendent, with the approval of the 
State Board of Education. 

Sec. 5. (Average Daily Attend­
ance.) ; No school shall be granted 
aid under the provisions of this Act 
whose average daily attendance is 
less than sixty-five per cent (65%) 
of the scholastic census enrollment 
for either white or colored school. 
Provided, the provisions of this Act 
shall not apply to' any school ·where 
there is any kind of epidemic of sick­
ness. Districts where parochial 
schools are maintained are exempt 
from the provisions of this section. 

See. 6. (Tax Levy.) No school 
district shall be eligible to receive aid 
:Qnder the provisions of this Act un­
less it shall be providing for the 
annual support of its schools by vot­
ing, levying, and collecting for the 
current year a local maintenance 
school tax, exclusive of the tax for 
interest and sinking fund for bonds, 
Of not less tlULn fifty ( 50) cents on 
the one hundred dollars ($iOO) of 
property valuation in the entire dis­
trict, or not less than seventy-five 
('75) cents, inclusive of the tax for 
interest and sinking fund for bonds; 
and provi!Ung further, that the prop­
'i!rty valuation shall not be less than 
said property is valued for State and 
county purposes. Any school district 
which shall after October 1, 1935, 
reduce its existing property assess­
ment and/or existing tax rates, there­
by enabling it to participate under 
this Act, shall not be eligible to re­
ceive aid from any of the funds herein 
provided. 

Sec. 7. (Taxable Wealth.) No part 
of the aid herein provided for teach­
~s' salaries shall be given 'to a school 
district with an assessed valuation in 
Q:~ess of three thousand dollars 
(~,000) per scholastic as shown by 
,the scholastic census, said valuation 
being assessed as provided hereto­
fore; provided, that this section does 
not apply to school districts that levy 
and assess a one dollar ($1.00) tax 
pn. th!' one hundred dollars ($100) 
valuation of taxable property. 
, ~vid.ed the State Superintendent 
)!hli.11 take "into consideration, in fixing 
~Jowances to school districts, any 
lQss sustained by said district by 

reason of the Federal Government 
buying lands for National forests, and 
by reason of the location in said dis­
tricts of University lands, and the 
State Superintendent shall be au­
thorized to make allocations to said 
districts by virtue of losses sustained 
by said districts by reason of Federal 
purchase of lands, tlie amounts to be 
fixed by the State Superintendent 
based upon existing facts and circum­
stances as applicable to all other 
school districts. 

Sec. 8. (Salary Schedule.) No part 
of the aid herein provided shall be 
used for increasing the monthly salary 
of any teacher, but funds provided for 
in this Act shall be used for the ex­
clusive purpose of extending the 
length of the school term of the 
schools situated in the district receiv­
ing such aid on the basis of a schedule 
of teachers' salaries to be determined 
by the State Superintendent of Public 
Instruction with the approval of the 
State Board of Education. 

Sec. 9. (Length of Term.) All 
schools of the unaffiliated class re­
ceiving aid shall provide a term of 
approximately eight months. These 
schools shall be so classified by the 
county board as to provide as nearly 
as possible an eight (8) months term 
out of State, county, and local funds. 
Should there not be sufficient funds 
to maintain the schools as herein 
stated, then aid may be granted sub­
ject to the other provisions of this 
Act. Should any school district eligi­
ble to receive aid under the provisions 
of this Act maintain a salary schedule 
in excess of the salary schedule as 
determined by the State Superin­
tendent with the approval of the 
State Board of Education, the amount 
of ·aid received by such school district 
shall be reduced by the amount of 
such excess. 

Nothing in this Act shall be con­
strued as forcing the consolidation of 
any schools, nor shall any aid be with­
held from any school for its failure to 
consolidate. 

Sec. 10. (High School Tuition.) It 
is hereby expressly provided that a. 
sufficient amount of funds appropri­
ated by this Act shall be used for the 
payment of high school tuition not to 
exceed seven dollars and fifty cents 
($7.50) per pupil per month. High 
school tuition shall be paid accord­
ing to the provisions of House Bill 
No. 158, General Laws, Regular Ses­
sion, Forty-fourth Legislature. Pro-
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viding that the provisions of this sec­
tion shall not apply to granting of 
aid under terms of this section for 
vocational education or crippled chil­
dren. It is further provided that high 
school tuition aid, as above set out, 
shall be granted for pupils transferred 
to outside high schools from the State 
Home for Dependent and Neglected 
Children at Waco and from the Ala­
bama and Coushatti Indian Reserva­
tion near Livingston, provided the aid 
so granted shall not exceed the per 
capita tuition charged other schools' 
transferred high school pupils by the 
high schools affected hereby. 

Sec. 11. (Transportation Aid.) The 
county superintendents and county 
school board are hereby authorized to 
set up a system of transportation for 
the purpose of transporting high 
school pupils from their districts, to 
the most convenient accredited high 
school. The expense of such trans­
portation shall be paid out of funds 
hereby provided, not to exceed two 
dollars ($2) per pupil per month. Pro­
vided, further, that in districts com­
posing an entire county, high school 
transportation aid as authorized in 
this section may be granted for 
the purpose of transporting high 
school pupils within such districts to 
the most convenient accredited high 
school. 

It is further provided that the dis­
tricts through which these buses 
travel may make provisions with the 
county superintendent and the county 
school board to have any other chil­
dren not provided for herein, trans­
ported within and between their re­
spective districts, and said district 
may make application for State aid 
thereon to an amount not to exceed 
one dollar ( $1) per month per pupil. 
Provided, that where regular buses 
do not run in sparsely settled sec­
tion of counties which are operating 
unde» a county unit system, the coun­
ty school board and county superin­
tendent are authorized to make pro­
visions for the transportation of pu­
pils within said districts, and may 
make application for State aid thereon 
to an amount not to exceed one dollar 
( $1) per month per pupil. Providing 
that all school districts containing one 
hundred (100) square miles of terri­
tory or more may receive transpor­
tation aid of two dollars ( $2) per 
month per pupil. And provided fur­
ther, that like aid of one dollar ($1) 
per month per pupil shall be made in 

respect of transportation in any com­
mon school district in which there ex­
ists two school plants, one of which 
is a first class four ( 4) year high 
school and which said plants are sep­
arated by a distance of not less than 
two and one-half (21) miles. 

Sec. 12. (Penalty Provision.) Any 
district violating any of the provisions 
of this Act shall forfeit all rights to 
such aid and may be disqualified to 
receive any aid of any nature under 
any section of this Act for the cur­
rent year. Should any school which 
would otherwise be eligible to receive 
aid agree, provide, or contract with 
teachers to pay a smaller monthly 
salary during the remainder of the 
term following the granting of aid, 
provided out of local funds, than is 
paid out of State funds, then such 
school shall forfeit its right to receive 
aid. Provided any census trustee who 
shall wilfully make any false report in 
his roll or summary shall forfeit the 
right of the district he serves to re­
ceive any amount of money that may 
be provided for in this Act. 

Sec. 13. (Industrial Aid.) Aid may 
be granted to any one school in the 
district employing three or more 
teachers which will p'rovide for the 
proper instruction and demonstration 
in farm mechanics, agriculture and 
home economics, according to the pro­
gram approved and published by the 
State Department of Education and 
employing a teacher or teai!hers whose 
qualifications are in accordance with 
the approved and published standard 
of the State Department; provided, 
that the maximum aid to be granted 
each department shall ,be the amount 
actually expended not to exceed one 
hundred dollars ($100) for each de­
partment per year. It is expressly 
understood that the provisions and 
limitations of this section shall not 
apply to vocational education and 
crippled children. 

Sec. 14. All expenditures for costs 
of administering the various funds 
named in this Act shall be paid out 
of the moneys appropriated in this 
Act and such expenditures shall not 
exceed the amounts authorized by the 
general appropriation bill. 

It is herein specifically provided 
that four million two hundred and 
eighty thousand dollars ($4,280,00~) 
of the moneys heretofore appropri­
ated in Section 1 of this Act is hereby 
specifically allocated for the purpose 



HOUSE JOURNAL 2483 

of Rural Aid to be administered under 
the provisions of this Act; five hun­
dred and seventy thousand dollars 
·($570,000) of said moneys is hereby 
allocated for industrial aid and to 
match Federal funds for vocational 
agriculture, home economics, trades 
and industries and general rehabilita­
tion, according to the Federal laws 
governing vocational education; one 
hundred ·and fifty thousand dollars 
($150,000) of said mo11eys is hereby 
allocated to support the State's re­
habilitation program for crippled 
children, each of the above-named 
allocations being for each year of the 
biennium. 

Provided that the Department of 
Vocational Rehabilitation is hereby 
authorized to receive donations and 
gifts and place same in the State 
Treasury of Texas in a special fund 
ta be used under the provisions of 
the Vocational Rehabilitation Act. 

Sec. 15. (Powers of State Board of 
Education and of State Superintend­
ent of Public Instruction.) It shall 
be the duty of the State Board of 
Education; and it is hereby au­
thorized, to take such action and 
to make such rules and regulations 
.not inconsistent with the terms of 
this Act as may be necessary to carry 
out the provisions and intentions of 
this Act, and for the best interest of 
the schools for whose benefit the funds 
are .appropriated. It shall be the duty 
of the State Superintendent of Public 
Instruction to appoint the number of 
inspectors hereinafter· authorized to 
make a thorough investigation, in 
person, of the grounds, building, 
equipment, teaching staff, and finan­
cial condition of each school applying 
for aid; and no aid shall be given 
unless it can be shown that all pro­
visions .of this Act have been com­
plied with, and that such amount of 
aid is actually needed. Provided, how­
ever, that no regulation of the State 
Superintendent or the State Board of 
Education shall conflict with any pro­
vision of this bill or any present stat­
ute. Provided further, that the State 
S)Jperintendent of Public Instruction 
shall appoint not to exceed twenty­
four supervisors, four stenographers, 
one director of Rural Aid, one secre­
tary of Rural Aid, and one director 
relating to high school supervision. 
The twenty-four supervisors appoint­
ed hereunder shall reside in their re­
spective supervisory districts. The 
salaries and traveling expense of all 

such appointees as provided for above 
in this section shall be paid for out of 
moneys herein appropriated. 

The personnel for administration of 
vocational education and crippled chil­
dren s.hall be appointed by the State 
Superintendent of Public Instruction. 
The personnel shall consist of the 
following: 
1 State director of vocational agri­

culture; 
1 State supervisor of vocational ag­

riculture; 
1 Assistant supervisor of vocational 

agriculture; 
4 District supervisors of vocational 

agriculture; 
1 State director of trades and indus­

tries and chairman of division; 
1 State supervisor of trades and in­

dustries; 
4 District supervisors of trades and 

industries; 
1 State director of home economics; 
1 State supervisor of home economics; 
4 District supervisors of home eco-

nomics; 
3 Stenographers for vocational agri­

culture and trades and industries 
and home economics division; 

Extra stenographic help for voca­
tional agriculture, trades and indus­
tries and home economics division; 

1 Director of vocational rehabilita-
tion; 

2 Supervisors of rehabilitation; 
l! Supervisors for crippled children; 
2 Stenographers; 
1 Secretary; 
1 Chief clerk; 

Extra help; 
1 Janitor for vocational agriculture, 

trades and industries, and home 
economics division. 
The salaries and travel and other 

expenses of these appointees as pro­
vided for above in this section shall 
be paid for out of moneys herein ap­
propriated for vocational education, 
rehabilitation, crippled children, re­
spectively, and in amounts as passed 
by the Departmental Appropriation 
Bill for the biennium ending August 
31, 1937. 

Sec.16. (Application for Aid.) The 
trustees of the schools authorized in 
Section 2, of this Act, may send to 
the State Superintendent, on forms 
provided by the State Department of 
Education, a list of the teachers em­
ployed in the school, showing the 
monthly salary, experience and train­
ing of each, together with an item-
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ized statement of expected receipts 
and expenditures, the length of term, 
and such other information as may 
be required, and the State Superin­
tendent, with the approval of the 
State Board of Education, may then 
grant to the school such an amount 
of this fund as will, with the State 
and county available funds, together 
with the local funds, maintain the 
school for a term not to exceed nine 
(9) months and approximately eight 
(8) months; provided, that if the 
school has sufficient State and county 
available funds to maintain the 
school for an eight (8) months term 
according to the salary schedule 
adopted by the State Board of Edu­
cation, or with its local maintenance 
tax, to maintain the desired length of 
term, not to exceed nine (9) months, 
as provided in Section 2, it shall not 
be eligible to receive aid; provided 
further, that the county superintend­
ent shall approve all contracts with 
teachers, supervising officers, and bus 
drivers in all schools before such 
schools may be eligible to receive aid 
under any provisions of this Act. 
Provided, also, that all aid granted 
out of the funds herein provided shall 
be allotted only on the basis of need, 
based upon a proper budgeting of 
each district asking for any form of 
aid. 

Sec. 17. (Counties With Less Than 
One Thousand Four Hundred (1,400) 
Scholastics.) It is hereby provided 
that schools in sparsely settled coun­
ties having less than one thousand 
four hundred (1,400) scholastic pop­
ulation in the common school districts, 
may be exempt from the minimum 
restriction of twenty ( 20) scholastics; 
provided, that each district applying 
for aid is levying and collecting the 
limit of local support as provided in 
Section 6, of this Act. Provided, the 
Stj!.te Department of Education may 
grant aid to schools in sparsely set­
tled districts without regard to the 
number of scholastics or the duration 
of the term of each school. 

Sec. 18. (Transfer of Entire Dis­
trict.) On the agreement of the 
board of trustees of the districts con­
cerned or on petition signed by a 
majority of the qualified voters of 
the district and subject to the ap­
proval of the county superintendent 
and State Superintendent, the trus­
tees of a district which may be un­
able to maintain a satisfactory, school 

may transfer its entire scholastic en­
rollment, or any number of grades. 
thereof, to a convenient school of 
higher rank, and in such event, all 
of the funds of the district, includ­
ing the State aid to which the dis­
trict would otherwise be entitled 
under the provisions of this Act, or 
such proportionate part thereof as. 
may be necessary, may be used in 
carrying out said agreement. 

Sec. 19. (Disbursement.) Warrants 
for all money granted under the pro­
visions of this Act shall be trans­
mitted by the State Superintendent. 
of Public Instruction to treasurers 
of depositories of school districts to 
which aid is granted in the same 
manner as warrants for State ap­
portionments are now transmitted 
and it shall be the duty of all treas­
urers of depositories to make an­
nually itemized reports under oath 
to the State Superintendent of Public 
Instruction of the expenditures of all 
money granted under the provisions 
of this Act. 

Sec. 20. In counties which consti­
tute a single school district and in 
which there is no governing body 
designated as the county school board, 
tl\e duties authorized by this Act to 
be performed by the county school 
board are hereby conferred upon the 
existing governing bodies of such dis­
tricts, and all aid shall be granted on 
the basis of need after proper budget­
ing. 

Sec. 21. (Miscellaneous Provisions.) 
Rural schools accepting the provisions 
of this Act shall be entitled to share 
in the distribution of State and coun­
ty available school funds and in all 
other school funds in the same man­
ner as all other school districts; and 
in case high school grades are main­
tained, the community shall still be 
entitled to participate in the distri­
bution of any aid that may be ex­
tended by the Legislature of Texas 
for vocational or industrial purposes 
to high school of the State; provided, 
however, that no school or school dis­
trict shall be denied aid for failure 
or refusal to buy any books, equip­
ment, charts, and/or school supplies 
offered by any person, firm, or cor­
poration unless the minutes of the 
State Board of Education of Texas 
show that said books, equipment, 
charts, and/or supplies were approved 
by a majority vote of said State Board 
of Education. 
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Teachers employed in State aid 
;SChQols shall be required to have a 
:niiniinum of two years of college 
-training or the equivalent thereof, and 
.shall be required to have a Texas 
State Teachers' Certificate of no 
lower standing than a six-year ele­
:mentary or a four-year high school 
grade, provided that those teachers 
now employed in State schools not 
:meJi.suring up to this standard may 
,continue their work in said aid school, 
jf they will 11ecure credits in some 
college or university whose credits 
.are recognized by the University of 
Texas at the rate of six semester 
1iours every two years from the effec­
tive date of this Act. Provided, how­
.eve!', that any teacher who has 
-taught school in the public schools of 
"this State for as many as fifteen 
:.vears, shall be exempt from the pro­
-visions of this section. 

See. 22. It shall be the duty of 
-the State Board of Education and the 
State Superintendent of Public ln­
.stru.ctieti t.o pay by warrant not more 
i;h11n fifty ( 50) per cent of the total 
.amount allotted to any one school as 
.n initial payment, and that tbe re­
:maini.ng payments shall be made on a 
p,ereentage basis to the schools in 
.s.lich manner and amounts that the 
1Ptal ~pencUtures for any one year 
.shall not exceed the total appr<!pria­
-til!n for that year. 

The Sta.te Boal'd of Education and 
ille State Superintendent of Public 
.::Jnstruction are hereby prohibited 
.from pe.ying any one or more schools 
ita or their allotment in an amount 
.greater, on a percentage basis, than 
is . paid an)I'. other school. This pro­
·Vision shall apply to all allotments 
tmd claims and/or appropriations pro-
"Vld~ for in this measure. . 

It is specifically provided herein 
that the State Board of Education 
~nd the St&te Superintendent of Pub-
1.ic Instruction shall not pledge the 
Stfi.te nQr incur obligations against 
·the rural aid funil in any amount or 
:in al),y one year in excess of the 
~ouµt herein appropriated, and it is 
the sense of the Legislature that the 
:amounts herein appropriated shall be 
t11 ful' of all amounts to be spent for 
·thti purposes contemplated by this Act 
:for the period covered by this Act. 

Sec. 2a. It shall be unlawful for 
a,ny county sehool superintendent or 
:the superintendent o.f any conimon or 
.Jndependent school district, school 

teacher, county trustee and/or dis­
trict trustees or any other person 
directly to use or promise to use, pay 
or promise to pay, any of the funds 
herein appropriated for the purpose 
of paying the salary and/or expenses 
of any person or persons to maintain 
a lobby for any purpose. Violation of 
this provision shall forfeit the right or 
rights of the county or any school 
district in the county from participat­
ing in the funds herein appropriated. 

Provided further that no financial 
aid shall ever be withheld from any 
school entitled to such aid under the 
provisions of this bill by virtue of an 
alleged deficiency in the certificates 
held by the teaching personnel of any 
such school on account of and/or by 
virtue of any regulation of the State 
Superintendent of Public Instruction, 
the Department of Education, and/ or 
the Board of Education, unless such . 
rule or regulation is expressly pro­
vided by statutes of this State. 

Provided that the tax provisions and 
other inhibition provided in said bill 
shall not apply to the school where 
the Alabama Indians attend school in 
Polk County, Texas . 

Sec. 24. (Repealing and Constitu­
tional Clauses.) All laws or parts of 
laws in conflict herewith are hereby 
repealed, and in the event any pro­
vision of this Act is unconstitutional 
or invalid the remainder of this Act 
shall, nevertheless, remain in effect. 

Sec. 25. (Emergency Clause.) The 
fact that many schools are in need of 
additional aid other than State per 
capita apportionment and local main­
tenance, and that public policy re­
quires that proper provision be made 
for the maintenance and support of 
the schools with as little delay as 
possible, and the further fact that 
considerable time is required in prep­
aration for carrying out the terms of 
this Act, create an emergency and an 
imperative public necessity that the 
constitutional rule, requiring bills to 
be read on three several days, be, and 
the same is hereby, suspended, and 
this Act shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

Respectfully submitted, 
DUGGAN, 
REDDITT, 
SANDERFORD, 
DAVIS, 
POAGE, 

On the part of the Senate; 
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RUSSELL, 
AIKIN, 
HANKAMER, 
PETSCH, 

On the part of the House. 

HOUSE BILL NO. 777 WITH SEN­
ATE AMENDMENTS 

Mr. Good called up from the 
Speaker's table, with Senate amend­
ments, for consideration of the 
amendments, 

H. B. No. 777, A bill to be entitled 
"An Act making appropriations to 
pay miscellaneous claims out of the 
General Fund; authorizing the pay­
ment of certain sums out of the High­
way Fund; authorizing payment of 
said miscellaneous claims on the 
taking effect of this Act, and declar­
ing an emergency." 

The Chair laid the bill before the 
House, with the Senate amendments. 

Mr. Good moved that the House do 
not concur in the Senate amendments, 
and that a conference committee be 
requested to adjust the differences be­
tween the two houses on the bill. 

The motion prevailed. 
In accordance with the above ac­

tion, the Speaker announced the ap­
pointment of the following confer­
ence committee: Messrs. Good, Mc­
Farland, Smith, Mauritz, and Herzik. 

HOUSE BILL ON FIRST READING 

The following House bill, introduced 
today, was laid before the House, 
read first time, and referred to the 
appropriate committee, as follows: 

By Mr. Leonard: 
H. B. No. 1004, A bill to be entitled 

"An Act making an appropriation of 
the sum of fifty thousand dollars 
($50,000), or so much thereof as may 
be necessary, out of any funds in the 
State Treasury, not otherwise appro­
priated to pay the contingent ex­
pen!es,' and to pay the mileage and 
per diem of members and the per 
diem of officers and employes of the 
Regular Session of the Forty-fourth 
Legislature, and declaring an emer­
gency." 

Referred to Committee on Appro­
priations. 

CONFERENCE COMMITTEE RE­
. PORT ON HOUSE BILL NO. 407 

Mr. Beck submitted the following 
conference committee report on 
House Bill No. 407: 

Committee Room, 
Austin, Texas, May 8, 1935. 

Hon. Walter F. Woodul, President of 
the Senate, and Hon. Coke Steven­
son, Speaker of the House of 
Representatives. 

Sirs: We, your conference com­
mittee, appointed to adjust the differ­
ences between the two Houses on 
House Bill No. 407, recommend that 
the bill be passed in the form and 
text as submitted herewith: 
"H. B. No. 407, 

A BILL 
To Be Entitled 

An Act creating a State System of 
Public Employment Offices; ac­
cepting the provisions of the Wag­
ner-Peyser Act, approved June 6, 
1933 ( 48 Stat. 113, U. S. Code, 
Title 29, Section 49), 'An Act to 
provide for the establishment of a 
national employment system and 
for co-operation with the States in 
the promotion of such system, and 
for other purposes'; designating 
the Bureau of Labor Statistics as 
the agency for the administration 
of this Act; creating a division 
within the Bureau of Labor Sta­
tistics to be known as the Texas 
State Employment Service, respon­
sible for the administrative system 
of public employment offices; au­
thorizing and directing the Com­
missioner of Labor Statistics to 
establish employment offices in such 
parts of the State as he deems nec­
essary, and to prescribe the rules 
and regulations not inconsistent 
with any provisions of this Act; 
authorizing the Commissioner of 
Labor Statistics to appoint the of­
ficers and other employes of the 
Texas State Employment Service; 
providing that the Federal funds 
made available to this State under 
said Act of Congress shall be paid 
into the Treasury of this State; ap­
propriating said Federal funds and 
making them available to the Bu­
reau of Labor Statistics to be ex­
pended as provided by said Act of 
Congress and this Act; appropri­
ating the sum of forty-two thou­
sand dollars ( $42,000) for the pur­
pose of maintaining the public em­
ployment offices created under this 
Act ·and for the purpose of co-oper­
ating with the United States Em­
ployment Service; providing that 
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this Act shall take effect on July 
1, 1935; and declaring an emer­
gency." 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. The State of Texas ac­
cepts the provisions of the Wagner­
Peyser Act, approved June 6, 1933 
(48 Stat. 113, U. S. Code, Title 29, 
Section 49), "An Act to provide for 
the estaOlishment of a national em­
pl?yment system :'-nd for co-operation 
with the States m the promotion of 
such system, and for other purposes," 
in conformity with Section 4 thereof 
and will observe and comply with th~ 
requirements of said Act. 

Sec. 2. The Bureau of Labor Sta­
tistics is hereby designed and con­
stituted the agency of the State of 
Te;cas for the purposes of such Act. 
Said Bureau, its officers and em­
ployes, are hereby given full power 
to co-operate with all authorities of 
the United States having powers or 
duties ti.nder such Act and to do and 
perform all things necessary to se­
c~i:e to the State of Texas the pro­
VIS1ons of such Act in the promotion 
and maintenance of a system of pub­
lic employment offices. 

. Se~. 3. There is hereby created 
within the Bureau of Labor Statistics 
a division to be known as the Texas 
State Employment Service, responsi­
ble for administering a system of 
public employment offices for the pur­
pose of assisting employers to secure 
employes, and workers to secure em­
ployment. The Commissioner of Labor 
Statistics is authorized and directed 
to establish such offices in such parts 
of the State a·s he deems necessary 
and to prescribe rules and regulations 
n?~ inconsistent with any of the pro­
v1s1ons of this Act. 

Sec. 4. The Commissioner of Labor 
Statistics, in accordance with the 
regulations prescribed by the Direc­
tor of the United States Employment 
Service, shall appoint the officers and 
other employes of the Texas State 
E~ployment Service created under 
this Act .. 

Sec. 5. All Federal funds made 
available to this State under said Act 
of Congress shall be paid into the 
Treasury of this State, and said funds 
are. hereby appropriated and made 
available to the Bureau of Labor 
Stiiti~tics to be expended as provided 
by said Act of Congress and this Act. 

Sec. 6; The sum of six thousand 
dollars ($6,000) is hereby appropri­
ated out of any monies in the State 
Treasury not otherwise appropriated 
for the purpose of administering the 
puplic:. employment offices created un­
der this Act, and for the purpose of 
co-operating with the United States 
Employment Service for the months 
of July and August, 1935; for the 
fiscal year commencing the first day 
of September, 1935, and ending Au­
gust 31, 1936, the sum of thirty-six 
thousan~ dollars ($36,000) is hereby 
appropriated out of any moni11s in 
the S!ate Treasury not otherwise ap­
propriated for the purpose of admin­
istering the public employment offices 
created under this Act, and for the 
purpose of co-operating with the 
United States Employment Service. 

Sec. 7. This Act shall take effect 
July 1, 1935. 

Sec. 8. The fact that under the 
present laws the State of Texas is not 
permitted to avail itself of the bene­
fits of the Wagner-Peyser Act, ap­
proved June 6, 1933 (48 Stat. 113, 
U. S. Code, Title 29, Section 49), 
and the further fact that the State 
of Texas will lose all the benefits of 
said Act on June· 30, 1935, unless in 
the meantime the Legislature of this 
State shall have enacted a law ac­
cepting the provisions of said Act, 
and the further fact that unemploy­
ment of Texas citizens is the most 
distressing problem confronting this 
State at this time, creates an emer­
g_ency an~ 1;1n imperative public neces­
sity reqmrmg the suspension of the 
cons~itutional rule, for the reading 
of bills on three several days in each 
house, and said rule is hereby sus­
pended, and this Act is made to take 
~ff~ct from and after its passage, and 
1t is so enacted. 

Respectfully submitted, 
SHIVERS, 
BURNS, 
HOPKINS, 
HILL, 
BECK, 

On the part of the Senate; 
BECK, 
MORRIS, 
HODGES, 
CANON, 
ALSUP, 

On the part of the House. 
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SENATE BILL NO. 479 ON SECOND 
READING 

On motion of Mr. Roberts, the For­
ty-eight Hour House Rule and the 
Seventy-two Hour House Rule were 
suspended at this time fo the purpose 
of considering Senate Bill No. 479. 

The Chair then laid before the 
House, on its second reading and pas­
sage to third reading, 

S. B. No. 479, A bill to be entitled 
"An Act to create a conservation and 
reclamation district to be known as 
New· Braunfels - Gulf Water Supply 
District, consisting of that part of 
the State included within the Counties 
of Comal, Guadalupe, Wilson, Karnes, 
Bee, San Patricio, and Nueces, for 
fresh water supply purposes, including 
the power and authority to furnish a 
water supply to towns, cities, private 
corporations and individuals, and de­
claring an emergency." 

The bill was read second time. 
Mr. Knetsch offered the following 

amendment to the bill: 
Amend Senate Bill No. 479 by strik­

ing out the words "Guadalupe Coun­
ty" wherever the same appear in said 
bill. 

KNETSCH, 
McKEE. 

The amendment was adopted. 
Mr. Roberts offered the following 

amendment to the bill: 
Amend Senate Bill No. 479, page 2, 

line 22, of mimeographed bill by strik­
ing out the word "six" and inserting 
in lieu thereof the word "five." 

The amendment was adopted. 
Mr. Roberts offered the following 

amendment to the bill: 
Amend Senate Bill No. 479, page 2, 

line 26, of mimeographed bill by strik­
ing out the word "three" and insert­
ing in lieu thereof the word "two." 

'i'he amendment was adopted. 
Mr. Butler of Karnes offered the 

following amendment to the bill: 
Amend Senate Bill No. 479, page 2, 

line 31, of the mimeographed bill by 
inserting at the beginning of the line: 
"E. W. Schneider, Wilson County; 
Frank Moczygemba, Karnes County; 
H. L. Atkinson, Bee County; L. A. 
Cage, San Patricio County; H. R. 
Giles, Nueces County." 

BUTLER of Karnes, 
POPE, 
ROBERTS. 

The amendment was adopted. 
By unanimous consent of the House,. 

the caption of the bill was orderecl. 
amended to conform to all changes. 
and to the body of the bill. 

Senate Bill No. 479 was then passed 
to third reading. 

SENATE BILL NO. 479 ON THIRD· 
READING 

Mr. Roberts moved that the con­
stitutional rule, requiring bills to be· 
read on three several days, be sus­
pended, and that Senate Bill No. 479 
be placed on its third reading and: 
final passage. 

The motion prevailed by the follow-­
ing vote: 

Yeas-106 

Aikin Howard 
Alexander Huddleston 
Alsup Hyder 
Ash Jefferson 
Atchison Jones of Atascosa. 
Beck Jones of Falls 
Bergman Jones of Runnels 
Bourne Jones of Shelby 
Bradbury Jones of Wise 
Bradford Keefe 
Broyles Lange 
Burton Lindsey 
Butler of Brazos Lotief 
Butler of Karnes Lucas 
Celaya Luker 
Colquitt Mauritz 
Craddock McCalla 
Crossley McConnell 
Daniel McFarland 
Davis McKee 
Davisson Moore 

of Eastland Morris 
Dunagan Morse 
Dunlap of Hays Newton 
Dunlap of Kleberg Olsen 
Fain Padgett 
Farmer Palmer 
Fisher Patterson 
Ford Payne 
Fox PoJ?8 
Gibson Quinn 
Glass Reader 
Good Reed of Bowie 
Gray Reed of Dallas 
Hankamer Riddle 
Hardin Roach of Angelina. 
Harris of Archer Roach of Hunt 
Harris of Dallas Roane 
Head Roark 
Herzik Roberts 
Hill Russell 
Hodges Rutta 
Hofheinz Settle 
Holland Shofner 
Hoskins Smith 
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~c:'etd 
Stinson 
Stovall 
Tennyson 
Thom ton 
Venable 
Waggoner 

Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 

Adamson 
Adkins 
Cagle 
Caldwell 
Calvert 
Canon 
Collins 
Colson 
Cooper 
Cowley 
Dickison. 
D11.vall 
Dwyer 

t=d 
Fuchs 
Graves 
Greathouse 
Hanna 
B;u,p.t 

Hunter 
Jackson 
James 
King 
Knetsch 
Lanning 
Latham 
Leath 
Le mens 
Leonard · 
McKinney 
Morrison 
Nicholson 
Petsch 
Rogers 
Scarborough 
Steward 
Tarwater 
Tillery 

Absent-Excused 
Clayton Hartzog 
D1n1ison of Fisher Moffett 
Fitzwater 

The Chair then laid Senate Bill 
Nq, 479 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-108 

Aikiit 
.Alennder 
Alsup 
Ash 
Atchison 
B.eck 
Bergman 
Bourne 
B.r•dbuzy 
Broyles 
Burton 
B11.tler of Brazos 
Butler of Karnes 
Cagle 
Celaya 
Colquitt 
Cl!lddoek 
Cr.ossley 
Daniel 
Davis 
Davisson 
D of. Eastland 

,lm/!,gaD. 

Dunlap of Hays 
Dunlap of Kleberg 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Gibson 
Glass 
Good 
Gray 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 

Howard 
Huddleston 
Hyder 
Jackson 
James 
Jellerson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
Lange 
Lanning 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
McCalla 
McConnell 
McFarland 
McKee 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Palmer 
Patterson 

Payne 
Po~e 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Russell 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Stovall 
Tarwater 
Tennyson 
Thornton 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 

Adamson 
Adkins 
Bradford 
Caldwell 
Calvert 
Canon 
Collins 
Colson 
Cooper 
Cowley 
Dickison 
Duvall 
Frazer 
Fuchs 
Graves 
Greathouse 
Hanna 
Hunt 

Hunter 
King 
Knetsch 
Latham 
Leath 
Le mens 
Leonard 
McKinney 
Padgett 
Petsch 
Roane 
Rogers 
Scarborough 
Steward 
Stinson 
Tillery 
Venable 

Absent-Excused 

Clayton Fitzwater 
Davison of Fisher Hartzog 
Dwyer Mollett 

HOUSE BILL NO. 944 ON SECOND 
READING 

On motion of Mr. Celaya, the Forty­
eight-hour House Rule and the Sev­
enty-two-hour House Rule were sus­
pended at this time for the purpose 
of considering House Bill No. 944. 



2490 HOUSE JOURNAL 

The Chair then laid before the 
House, on its second reading and pas­
sage to engrossment, 

H. B. No. 944, A bill to be entitled 
"An Act amending Article 7105, elim­
inating from the provisions thereof, 
ferry, bridge, turnpike and toll com­
panies, and declaring an emergency." 

The bill was read second time. 
Mr. Celaya offered the following 

committee amendments to the bill: 
Amend House Bill No. 944 by 

striking out all below the enacting 
clause and inserting in lieu thereof 
the following: 

Section 1. That Article 7105, Re­
vised Civil Statutes of the State of 
Texas, 1925, as amended, Acts of 1933, 
Forty-third Legislature, page 409, 
Chapter 162, 12, be, and the same is 
hereby, amended so that the same 
shall hereafter read as follows: 

"Each incorporated railroad com­
pany, oil pipe line company, and all 
common carrier pipe line companies 
of every character whatsoever, en­
gaged in the transportation of oil, 
doing business wholly or in part 
within this State, whether incorpo­
rated under the Jaws of this State, 
or of any other State, territory or for­
eign country, and every other indi­
vidual, company, corporation or as­
sociation doing business of the same 
character in this State, in addition to 
the ad valorem taxes on tangible 
properties which are or may be im­
posed upon them, respectively, by law, 
shall pay an annual tax to the State, 
beginning with the first day of Janu­
ary of each year, on their intangible 
assets and property, and local taxes 
thereon to the counties in which its 
business is carried on; which addi­
tional tax shall be assessed and levied 
upon such intangible assets and prop­
erty in the manner provided in this 
chapter. The county or counties in 
w!fich such taxes are to be paid, and 
the manner of apportionment of the 
same, shall be determined in accord­
ance with the provisions of this chap­
ter." 

Sec. 2. The crowded condition of 
the calendar and the near approach 
of the end of the Session, together 
with the cost of the collection of in­
tangible assets tax from the compa­
nies eliminated from the Jaw, creates 
an emergency and imperative public 
necessity for the suspension of the 

constitutional rule, requiring bills to 
be read on three several days in each 
house, and said rule is hereby sus­
pended, and that this Act be in force 
from and after its passage, and it is 
so enacted. 

Amend House Bill No. 944 by 
striking out all above the enacting 
clause and inserting in lieu thereof 
the following: 

"A BILL 
To Be Entitled 

An Act amending Article 7106, as 
amended Acts 1933, Forty-third 
Legislature, page 409, Chapter 162, 
12, eliminating from the provisions 
thereof ferry, bridge, turnpike and 
toll companies, and declaring an 
emergency." 
The amendments were severally 

adopted. 
Question-Shall House Bill No. 944 

pass to engrossment? 

HOUSE BILL NO. 998 ON SECOND 
READING 

On motion of Mr. Pope, the Forty. 
eight Hour House Rule and the 
Seventy-two Hour House Rule were 
suspended, at this time, for the pur­
pose of considering House Bill No. 
998. 

The Chair then laid before the 
House, on its second reading and pas­
sage to engrossment, 

H. B. No. 998, A bill to be entitled 
"An Act amending Title 26 of the 
Revised Civil Statutes of Texas of 
1925, as amended by Chapter 66, 
House Bill No. 122, of the General 
and Special Laws of the Forty-third 
Legislature, Second Called Session, 
page 146; etc., and declaring an emer­
gency." 

The bill was read second time, and 
was passed to engrossment. 

HOUSE BILL NO. 998 ON THIRD 
READING 

Mr. Pope moved that the constitu­
tional rule, requiring bills to be read 
on three several days, be suspended, 
and that House Bill No. 998 be placed 
on its third reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Adkins 
Aikin 

Alexander 
Alsup 
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Ash King Hunt Palmer 
Atchison Lanning Jones of Atascosa Petsch 
Bec)c Lindsey Jones of Runnels Roane 
Bergman Lotief Knetsch Rogers 
Bou me Lucas Lange Scarborough 
Bradbury Luker Lat}lii.m Settle 
Bradford Mauritz Leath Steward 
Broyles McConnell Le mens Tillery 
Burton McFarland Leonard 
Butler of Brazos McKee Absent-Excused Butler of Karnes McKinney 
Colquitf Moore Clayton Hartzog 
Cooper Morris Davison of Fisher Moffett 
Craddock Morrison Fitzwater 
Cr9ssley Newton 
Daniel Nicholson The Chair then laid House Bill No. 
Davis Olsen 998 before the House on its third 
Davisson Padgett reading and final passage. 

of Eaatland Patterson 
The bill was read third time, and Dunlap of Hays Payne 

was passed by the following vote: England Pope 
Fain . Quinn Yeas-ios Farmer Reader 
Fisher Reed of Bowie Adkins Hoskins 
For Reed of Dallas Aikin· Huddleston 
Fuchs Riddle Alexander Hunter 
Gibson Roach of Angelina Alsup Hyder 
Glass Roach of Hunt Ash Jackson 
Good Roark Atchison James 
Gray Roberts Beck Jefferson 
Hankamer Russell Bergman Jones of Falls 
Hardin Rutta Bourne Jones of Shelby 
Harris of Archer Shofner Bradbury Jones of Wise 
Head Smith Bradford Keefe 
Herzik Spears Broyles King 
Hill Stanfield Burton Lange 
Hodges Stinson Butler of Brazos Lanning 
Hofheinz Stovall Butler of Karnes Lindsey 
Holland Tarwater Cagle Lucas 
Hoskins Tennyson Colquitt Mauritz 
Howard Thornton Cooper McConnell 
HuddleSton Venable Craddock McKee 
Hunter Waggoner Crossley McKinney 
Hyder Walker Daniel Moore 
Jackson Wells Davis Morris 
James Westfall Davisson Morrison 
Je1ferson Wood of Harrison of Eastland Newton 
Jones of Falls Wood of Montague Dunlap of Hays Nicholson 
Jones of Shelby Worley England Olsen 
Jones of Wis.e Young Fain Padgett 
Keefe Youngblood Farmer Palmer 

NayS-2 Fisher Patterson 
Ford Payne 

Mc Calla Morse Fox Pol"! 
Fuchs Qumn 

Absent Gibson Reader 
Glass Reed of Bowie 

Ad.a1J1SOn Dunagan Good Reed of Dallas 
Cagle Dunlap_ of Kleberg Gray Riddle 
Caldwell Duvall Hankamer Roach of Angelina 
Calvert Dwyer Hardin Roach of Hunt 
Canon Fox Harris of Archer Roark · 
C~laya Frazer Head Roberts 
Collins Graves Herzik Russell 
·Co1'1on Greathouse Hill Rutta 
PAwley Hanna Hodges Shofner 
~Di~n Harris of Dallas Holland Smith 
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Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 

Hofheinz 
McCalla 

Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-3 

Morse 

Absent 

Adamson Howard 
Caldwell Hunt 
Calvert Jones of Atascosa 
Canon Jones of Runnels 
Celaya Knetsch 
Collins Latham 
Colson Leath 
Cowley Le mens 
Dickison Leonard 
Dunagan Lotief 
Dunlaf of Kleberg Luker 
Duval McFarland 
Dwyer Petsch 
Frazer Roane 
Graves Rogers 
Greathouse Scarborough 
Hanna Settle 
Harris of Dallas Tillery 

Absent-Excused 

Clayton Hartzog 
Davison of Fisher MolJett 
Fitzwater 

HOUSE BILL NO. 1003 ON SECOND 
READING 

On motion of Mr. Worley, the 
Seventy-two Hour House Rule and 
the Forty-eight Hour House Rule 
were suspended for the purpose of 
taking up and considering at this 
time, House Bill No. 1003. 

The Chair then laid before the 
House, on its second reading and pas­
sage· to engrossment, 
H.~. No. 1003, A bill to be entitled 

"An Act permitting trustees of in­
dependent school districts in certain 
counties to issue time warrants for 
the purpose of taking up, refunding, 
and extending indebtedness incurred 
for the legal maintenance of schools 
in said districts up to June 1, 1935; 
etc., and declaring an emergency." 

The bill was read second time. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes, 
and to the body of the bill. 

House Bill No. 1003 was then 
passed to engrossment. 

HOUSE BILL NO. 1003 ON THIRD 
READING 

Mr. Worley moved that the con­
stitutional rule, requiring bills to be 
read on three several days, be sus­
pended, and that House Bill No. 1003 
be f laced on its third reading and 
fina passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-106 

Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bergman 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Butler of Karnes 
Celaya 
Colquitt 
Craddock 
Crossley 
Daniel 
Davis 
Dunlap of Hays 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Gibson 
Glass 
Good 
Gray 
Hankamer 
Hardin 
Harris of Archer 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunter 
Hyder 
Jackson 
JelJerson 
Jones of Falls 
Jones of Shelby 
Jones of Wise 

Keefe 
King 
Lange 
Lanning 
Leath 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
McCalla 
McConnell 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Patterson 
Payne 
Pope 
Qumn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberta 
RuBSell 
Rutt& 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
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Wood of Harrison Young 
Wood of Montague Youngblood 
Worley, 

Absent 

Adamson Hanna 
Cagle Harris of Dallas 
Caldwell Hunt 
Calvert James 
Canon Jones of Atascosa 
Collins Jones of Runnels 
Colson Knetsch 
Cooper Latham 
Cowley Lemens 
Davisson Leonard 

of Eastland McFarland 
Dickison Palmer 
Dunagan Petsch 
Dunlaf of Kleberg Roane 
Duval Rogers 
Frazer Scarborough 
Fuchs Settle 
Graves Tillery 
Greathouse 

Absent-Excused 
Clayton Fitzwater 
Davison of Fisher Hartzog 
Dwyer Moffett 

The Chair then laid House Bill No. 
1003 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas---108 

Adkins Fox 
Aikin Gibson 
Alexander Glass 
Alsup Good 
Ash Gray 
Atchison Hankamer 
Beck Hardin 
Bergman Harris of Archer 
Boui'ne Head 
Bradbury Herzik 
Bradford Hill 
Broyles Hodges 
Burton Hofheinz 
Butler-of Brazos Holland 
Butler of Karnes Hoskins 
Celaya Howard 
Craddock Huddleston 
Crossley Hunter 
Daniel Hyder 
DaVis Jackson 
Davisson James 

of Eastland Jefferson 
Dunlap of Hays Jones of Falls 
Dunlap of Kleberg Jones of Shelby 
England Jones of Wise 
Fain Keefe 
Farmer King 
FiSher Lange 
Ford, Lanning 

Leath 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
Mc Calla 
McConnell 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Po,pe 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 

Roane 

Adamson 
Cagle 
Caldwell 
Calvert 
Canon 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Dickison 
Dunagan 
Duvall 
Frazer 
Fuchs 
Graves 
Greathouse 

Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Russell 
Rutta 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-1 

Absent 

Hanna 
Harris of Dallas 
Hunt 
Jones of Atascosa. 
Jones of Runnels 
Knetsch 
Latham 
Lem ens 
Leonard 
McFarland 
Petsch 
Rogers 
Scarborough 
Settle 
Tillery 
Waggoner 
Young 

Absent-Excused 

Clayton Fitzwater 
Davison of Fisher Hart:iiog 
Dwyer Moffett 

SENATE BILL NO. 435 ON SECOND 
READING 

On motion of Mr. Spears, the 
Forty-eight Hour House Rule and the 
Seventy-two Hour House Rule, and 
the regular order of business were 
suspended, for the purpose of taking 
up and considering, at this time, Sen­
ate Bill No. 435. 
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The Chair then laid before the 
House, on its second reading and 
passage to third reading, 

S. B. No. 435, A bill to be entitled 
"An Act to amend the law control­
ling Water Control and Improvement 
Districts, as embraced in Sections 
33 and 45 of Chapter 25 of the Gen­
eral Laws enacted by the Thirty­
ninth Legislature of Texas at its 
Regular Session; and Section 3 of 
Chapter 280 of the General Laws en­
acted by the Forty-first Legislature 
at its Regular Session, in the follow­
ing respects, i. e., and declaring an 
emergency." 

The bill was read second time. 
Mr. Spears offered the following 

amendment to the bill: 
Amend Senate Bill No. 435 by in­

serting a new paragraph to be known 
as Section 4-a following Section 4 
and between lines 17 and 18, page 7, 
such new paragraph reading as fol­
lows: 

"Sec. 4-a. The provisions of this 
Act shall apply to, and be effective 
in, only those counties having a 
population, according to the last Fed­
eral Census, of not less than 290,000 
and not in excess of 310,000, and the 
water control and improvement dis­
tricts within such counties." 

The amendment was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes, 
and to the body of the bill. 

Senate Bill No. 435 was then passed 
to third reading. 

SENATE BILL NO. 435 ON THIRD 
READING 

Mr. Spears moved that the consti­
tutional rule, requiring bills to be 
read on three several days, be sus­
penped, and that Senate Bill No. 435 
be placed on its third reading and 
final passage. 

The motion prevailed by the fol­
lowing vote: 

Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 

Yeas-100 

Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Karnes 
Cagle 

Celaya 
Colquitt 
Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dunlap of Hays 
Dunlap of Kleberg 
England 
Fain 
Farmer 
Fisher 
Fox 
Fuchs 
Gibson 
Glass 
Good 
Gray 
Hankamer 
Hardin 
Harrie of Archer 
Head 
Herzik 
Hill 
Hodges 
Holland 
Hoskins 
Howard 
Huddleston 
Hunter 
Hyder 
Jackson 
James 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lange 
Lanning 
Lindsey 
Lotief 

Lucas 
Luker 
Mauritz 
McCalla 
McConnell 
McKee 
McKinney 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Patterson 
Payne 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Russell 
Rutta 
Shofner 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-1 
Quinn 

Absent 

Adamson 
Bergman 
Butler of Brazos 
Caldwell 
Calvert 
Canon 
Collins 
Colson 
Cooper 
Cowley 
Dickison 
Dunagan 
Duvall 
Dwyer 
Ford 
Frazer 

Graves 
Greathouse 
Hanna 
Harris of Dallas 
Hofheinz 
Hunt 
Jellerson 
Jones of Runnels 
Knetsch 
Latham 
Leath 
Lem ens 
Leonard 
McFarland 
Palmer 
Petsch 
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Fope 
Roa.ne 
Rogers 
Scarborough 
Settle 

Steward 
Tillery 
Waggoner 
Walker 

Absent-Excused 

Clayton Hartzog 
Davison of Fisher Moffett 
Fitzwater 

Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
'Venable 
Walker 

Quinn 

Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-1: 

Absent The Chair then laid Senate Bill No. 
435 before the House on its third 
reading and final passage. Adamson 

Bergman 
Howard 
Hunt 

The bill was read third time, and Butler of Brazos Jones of Runnels 
Knetsch was passed by the following vote: Caldwell 

Yeas-105 

Adkins Hyder 
Aikin Jackson 
Alexander James 
Alsup Jefferson 
Ash Jones of Atascosa 
Atchison Jones of Falls 
Beck Jones of Shelby 
Bourne Jones of Wise 
Bradb1uy Keefe 
Bradford King 
Broyles Lange 
Burton Lanning 
Butler of Karnes Lotief 
Cagle Lucas 
Celaya Luker 
Colquitt Mam•itz 
Craddock McCalla 
Crossley McConnell 
Daniel McKee 
Davis McKinney 
Davisson . Moore 

of. Eastland Morris 
Dunlap of Hays Morrison 
Du,nlap of Kleberg Morse 
England Newton 
Fa'in Nicholson 
Farmer Olsen 
Fisher Padgett 
Ford Palmer 
Fo.x Patterson 
Gibson Payne 
Glass Reader 

. Good Reed of Dallas 
GTay Riddle 
Hankamer Roach of Angelina 
Hardin Roach of Hunt 
Harris of Archer Roane 
He!!<d Roark 
Herzik Roberts 
Hill Russell 
Hodges Rutta 
Hofh!linz Shofner 
Holland Smith 
Hoskins Spears 
Huddleston Stanfield 
:Jlu,nter Steward 

Calvert 
Canon 
Collins 
'Colson 
Cooper 
Cowley 
Dickison 

.Dunagan 
Duvall 

·Frazer 
Fuchs 
Graves 
Greathouse 
Hanna 
. Harris of Dallas 

Latham 
Leath 
Le mens 
Leonard 
Lindsey 
McFarland 
Petsch 
Pope 
Reed of Bowie 
Rogers · 
Scarborough 
Settle 
Tillery 
Waggoner 

Absent-Excused 

·Clayton Fitzwater 
Davison of Fisher Hartzog 

·Dwyer Moffett 

SENATE BILL NO. 12 ON SECOND 
READING 

On motion of Mr. Lanning, the Sev­
enty-two-hour House Rule and the 
Forty-eight-hour House Rule were 
suspended at this time for the pur­
pose of considering Senate Bill No. 12. 

The Chair then laid before the 
House, on its second reading and pas­
sage to third reading, 

S. B. No. 12, A bill to be entitled 
"An Act creating a cause of legal 
action against a man for support of 
his wife or minor child; defining the 
same; giving !'emedies; providing a 
jurisdictiOn and procedure; declaring 
the remedies here given to be cumu­
lative of others; repealing all laws 
in conflict therewith, and declaring an 
emergency." 

The bill was read second time. 
Question-,--ShaU Senate Bill No. 12 

pass to third reading? 
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CONFERENCE COMMITTEE RE­
PORT ON SENATE JOINT 

RESOLUTION NO. 26 

Mr. Alexander submitted the fol­
lowing conference committee report 
on Senate Joint Resolution No. 26: 

amendment, and to make an appro­
priation therefor." 

Be it resolved by the Legislature of 
the State of Texas: 

Section 1. That Section 11 of Ar­
ticle IV of the Constitution of the 
State of Texas be amended so as 

Committee Room, hereafter to read as follows: 
Austin, Texas, May 9, 1935. "Section 11. There is hereby cre-

Hon. Walter F. Woodul, President of ated a Board of Pardons and Paroles, 
the Senate, and Hon, Coke Ste- to be composed of three members, who 
venson, Sp'!'ker of the House of 'shall have been resident citizens of 
Representatives. the State of Texas for a period of 

Sirs: We, your conference commit- not less than two years immediately 
tee, to whom was referred Senate •preceding such appointment, each of 
Joint Resolution No. 26, have had the :whom shall hold oftice for a term of 
same under consideration, and we rec- six years; provided that of the mem­
ommend to the House of Representa- hers of the first Board appointed, one 
tives and to the Senate that said res- shall serve for two years, one for 
olution pass in the form attached four years, and one for six years 
hereto. from the first day of February, 1937, 

and they shall cast lots for their re­
spective terms. One member of said 
Board shall be appointed by the Gov­
ernor, one member by the Chief Jua­
tice of the Supreme Court of the 
State of Texas, and one member by 
the Presiding Justice of the Court 
of Criminal Appeals; the appoint­
ments of all members of said Board 
shall be made with the advice and 
consent of two-thirds of the Senate 
present. Eacl!. vacancy shall be 1llled 
by the respective appointing power 
that theretofore made the appoint­
ment to such position and the ap­
pointive powers shall have the au­
thority to make recess appointments 
until the convening of the Senate. 

"S. J. R. No. 26, 
A Joint Resolution 

Proposing an amendment to Section 
11 of Article IV of the Constitu­
tion of the State of Texas, so as to 
provide for a Board of Pardons 
and Paroles, composed of three 
members, whose terms of office shall 
be for a period of six years, one to 
be appointed by the Governor, one 
by the Chief Justice of the Su­
preme Court of the State of Texas, 
and one by the Presiding Justice of 
the Court of Criminal Appeals, such 
appointments to be with the advice 
and consent of two-thirds of the 
Senate present; and so as to provide 
that the Governor of the State shall 
have the power, on the recommen­
dation and advice of the majority 
of the Board of Pardons and Pa­
roles, to grant reprieves, commuta­
tions of punishment and pardons 
And to remit fines and forfeitures, 
Ind, with the advice and consent 
of the Legislature, to grant re­
prieves, commutations of punish­
ment and pardons in cases of trea­
son; and to provide that the Gov­
ernor shall have power to grant one 
reprieve in any capital case not to 
exceed thirty (30) days; and shall 
have power to revoke paroles and 
conditional pardons; and to provide 
that the Legislature shall have au­
thority to regulate procedure be­
fore the Board and to enact parole 
laws; and to provide for an election 
for such proposed constitutional 

"In all criminal cases, except trea­
son and impeachment, the Governor 
shall have power, after conviction, on 
the written signed recommendations 
and advice of the Board of Pardons 
and Paroles, or a majority thereof, 
to grant reprieves and commutations 
of punishment and pardons; and 
under such rules as the Legislature 
may prescribe, and upon the written 
recommendation and. advice of a ma­
jority of the Board of Pardons and 
Paroles, he shall have the power to 
remit fines and forfeitures. Tbe 
Governor shall have the power to 
grant one reprieve in any capital 
case for a period not to exceed thirty 
( 30) days; and he shall have the 
power to revoke paroles and condi­
tional pardons. With the advice and 
consent of the Legislature, he may 
grant reprieves, commutations of 
punishment and pardons in cases of 
treason. 
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·~The Legislature shall have power 
to regulate procedure before the 
Board of Pardons and Paroles and 
shall require it to keep reCOJ.".d of its 
actions. and the reasons therefor, and 
shall have authority to enact parole 
laws." 

Sec. 2. The foregoing constitu­
tional amendment shall be submitted 
to the el~tors ·of this State who are 
qualified •to vote on proposed consti­
tutional amendments at the general 
election to be held on the first Tues­
day after the first Monday in Novem­
ber, A. D. 1936, at which election 
each ballot shall have printed there­
on the words: 

DeBERRY, 
COTTEN, 

On.the part of the Senate; 
JONES of Atascosa, 
STOVALL, 
ALEXANDER, 
CAGLE, ' 
GRAY, . 

On the part of the House. 

LEA VE OF ABSENCE GRANTED 

Mr. Clayton was granted tempo-· 
tary leave of absence for this morn­
ing an,d this afternoon, on account 
of important committee work, on 
motion of Mr. Glass. 

"For the amendment of Section 11 
of Article IV of the. Constitution of BILLS AND R E S 0 L U T I 0 N S 
the State of Texas, so as to provide SIGNED BY THE SPEAKER 
for a Board of Pardons and Paroles, . The Speaker signed, in the presence 
and to make the Governor's pardon- of the House, after giving due notice 
i~· power subject to recommendation thereof, and their captions had been 
of said Board, except in cases of read severally, the following enrolled 
treason . the Governor may grant re-. bills and resolutions: 
prieves, commutations and pardons 
with the advice and consent of the S. B. No. 402, "An Act to authorize 
Legislature. the Board of Directors of the Agri-

".Against the amendment of Section cultural and Mechanical College of 
tl of Article IV of the Constitution Texas to establish and maintain a 
of the State of Texas, so as to pro- horticultural and agricultural experi­
v'ide for a Board of Pardons and Pa- ment station at some point within the 
rciles, and to make the Governor's limits of Brown, Callahan, Comanche, 
paTdoning power subject to recom- or Eastland Counties in the State of 
mendation of said Board, exeept in Texas." 
cases of treason the Governor may 
grant ···reprieves, commutations and 
pal'don.s with the advice and consent 
of the Legislature." 
· E'ach. voter shall strike out with 

pen or pencil the clause which does 
not indica~ his desire regarding the 
above proposed amendment. 

. Sec. 3. The Governor is hereby 
directed to issue the necessary procla­
~ti<m for said election, and to have 
the. a.hove proposed amendment pub­
lished in._ the manner and for the time 
~\lired by the Constitution and Laws 
of this State. 

,Sec; .4.. The sum of· five thousand 
dollars .($5,000), .or so much thereof 
as .nia,y be necessary, is hereby ap­
propriated out of any funds in the 
T~sury, not otherwise appropri­
ated, to pay the expenses of such 
publication and election. 

Respectfully submitted, 
BURNS, 
BLACKERT, 
ONEAL, 

S. B. No. 499, "An Act granting 
permission to the International-Great 
Northern Railroad Company, Chicago, 
Burlington & Quincy Railroad Com­
pany, and any other railroad company 
or carrier interested in a shipment of 
a carload of steel wheels, with and 
without rubber tires and also extra 
weight steel and iron shipped by the 
Highway Department of the state of 
Texas, which is also the State High­
way Commission of the State of 
Texas, over said railroads to Daven­
port, State of Iowa, consigned to 
French & Hecht, on or about March 
22, 1932, etc., and declaring an emer­
gency." 

,s, B. No. 493, "An Act amending 
Article 6954, Chapter 6, Title 121, .of 
the Revised Civil Statutes of Tex-as, 
1925, etc." · 

S. B. No. 153, "An Act relating to 
checks or drafts returned unpaid 
when given the tax collectors or the 
assessors and collectors of taxes in 
payment· of the registration license· 
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fees and number plates on any motor 
vehicle, truck, tractor trailer, motor­
cycle, or motorcycle side car, ete." 

S. B. No. 143, "An Act prohibiting 
any owner or person having control 
of any horse, mule, donkey, cow, bull, 
steer, hog, sheep, goat, or any other 
live stock from permitting or allowing 
the same to traverse or roam at large 
upon the right of way of any desig­
nated State highway of this State, 
and declaring an emergency." 

S. B. No. 149, "An Act making ap­
propriations to pay deficiency appro­
priations granted by the Governor 
during the fiscal years ending August 
31, 1934, and August 31, 1935, re­
spectively, and declaring an emer­
gency." 

S. B. No. 509, "An Act to amend 
Article 8197-b, Chapter 8, Title 128, of 
the Revised Civil Statutes of the State 
of Texas, as amended by Acts of the 
Forty-first Legislature, Fourth Called 
Session, page 71, Chapter 34, relating 
to the issuance of refunding bonds by 
any district that may have availed 
itself of the provisions of Article 8195 
and become a conservation and recla­
mation district, and repealing all laws 
in conflict therewith, and declaring 
an emergency." 

S. B. No. 523, "An Act to amend 
Article 2317 of the Revised Civil Stat­
utes of Texas of 1925, as amended by 
Act of the Forty-third Legislature, 
approved March 10, 1933, and as 
amended by Senate Bill No. 242 passed 
by the Forty-fourth Legislature, re­
lating to the administration of the pri­
vate corporation11 in receivership and 
providing for the extension of time of 
such receiverships, and declaring an 
emergency." 

S. B. No. 290, "An Act requiring 
fe~ officers collecting fees in criminal 
cases .to give official receipts for all 
moneys collected in official capacities; 
providing the manner and method of 
handling same; providing a penalty 
for failure to comply herewith, and 
declaring an emergency." 

H. B. No. 187, "An Act to provide 
for creating Firemen's Relief and Pen­
sion Fund in the State of Texas and 
in all incorporated cities and towns 
thereof, having a regularly organized 
fire department with fire fighting 
equipment or apparatus of the value 

of one hundred dollan ('100) or more 
therein; levying and aaaessing a des­
ignated tax of 2.6 per centum of all 
gross insurance premium receipts, less 
return premiums paid policyholders, 
collected or received from all fire and 
other kinds of insurance, except life 
insurance, and appropriating the pro­
ceeds of such tax to such Firemen'• 
Relief and Pension Fund; etc., and 
declaring an emergency." 

H. B. No. 622, "An Act to amend 
Chapter 138 of the Acts of the Regu­
lar Session of the Forty-third Lep­
lature; extending the provisions of 
said Act so as to include associations 
or organizations, or local mutual aid 
associations, or State-wide mutual as­
sociations, and extending theJrovi­
sions of said Act so as to incl e in­
surance consultants, requiring such to 
obtain a license, and providing for 
annual fee and annual report for all 
agents licensed under the provisions 
of this Act, and providing for pen­
alties, and declaring an emergency." 

S. B. No. 42, "An Act amending 
Article 5449, 1926 Civil Statutes, IO 
as to provide that when any abstract 
of judgment has been recorded it 
shall, from the date of such record 
and index, operate as a lien upon all 
of the real estate of the defendant 
situated in the county where such rec­
ord and index are made and upon all 
real estate which defendant may 
thereafter acquire, situated in aaid 
county during the life of the judg­
ment, and declaring an emergency." 

S. J. R. No. 6, Proposing an 
amendment to the Constitution of 
the State of Texas by adding to 
Article XVI another section, Section 
61, providing for abolishing the fee 
method of compenaating all district 
officers of this State and county of­
ficers in counties of this State having 
a population of twenty thouaand 
(20,000) or more, and providing that 
all such district and county officers 
be paid on a aalary basis, and pro­
viding that all precinct oftlcen may 
be compensated on a fee basis, or on 
a aalary basis, and authorising the 
commissioners courts to determine 
whether certain county and precinct 
officers shall be paid on a fee basis 
or a salary basis. 

S. C. R. No. 66, Instructing En­
rolling Clerk of the Senate to eor-
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·feet certain tnographical erron in 
Senate Bill No. 62. 

S. C. R. No. 61, Suspending cer­
tain Joint Rules to consider Senate 
Bill No. 856. 

S. C. R. No. 60, To suspend cer­
tain Joint Rule to consider certain 
billa. 

ADJOURNMENT 

Mr. Westfall moved that the House 
adjoum until 9 :SO o'clock a. m., to­
morrow. 

Mr. Quinn moved that the House 
recess to 8:15 o'clock p. m., today. 

Question recurring on the motion 
by Mr .. Westfall, it prevailed, and 
the House, accordingly, at 6:16 o'clock 
p. m., adjourned until 9:30 o'clock 
a. m., tomorrow. 

APPENDIX 

date of issue and may be made 
optional on any interest payment date 
as the governing board shall direct, 
and declaring an emergency," 

Has carefully compared same, and 
finds it correctly engrossed. 

HODGES, Chairman. 

Committee Room, 
Austin, Texas, May 8, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Engrossed 
Bills, to whom was referred 

H. B. No. 193, A bill to be entitled 
"An Act amending Article 793 of the 
Code of Criminal Procedure and de­
claring an emergency," 

Has carefully compared same, and 
:finds it correctly engrossed. 

HODGES, Chairman. 

Committee Room, 
Austin, Texas, May 8, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

STANDING COMMITTEE REPORTS Sir: Your Committee on Engrossed 
Bills, to whom was referred 

The following committees have filed H. B. No. 777, A bill to be entitled 
favorable reports on bills as follows: "An Act making appropriations to 

Conservation a n d Reclamation: pay miscellaneous claims out of the 
Senate Bill No. 365. General Fund; authorizing the pay-

Education: Senate Bill No. 604. ment of certain sums out of the High-

Publie Health •. Senate Bi'll No. way Fund; authorizing payment of 
said miscellaneous claims on the 

181. taking effect of this Act, and declar­
State Affairs: Senate Concurrent ing an emergency," 

Resolutions Nos. 47 and 67; Senate Has carefully compared same, and 
Bills Nos. 319 and 526. finds it correctly engrossed. 

The Committee on Common Car- HODGES, Chairman. 
riers filed an adverse report on House 
Bill No. 184. REPORTS OF THE COMMITTEE 
REPORTS OF THE COMMITTEE ON ON ENROLLED BILLS 

ENGROSSED BILLS Committee Room, 
Committee Room, Austin, Texas, May 8, 1936. 

Austin, Texas, May 9, 1935. Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Hon. Coke Stevenson, Speaker of the Sir: Your Committee on Enrolled 
Bouse of Representatives. Bills, to whom was referred 

Sir: Your Committee on Engrossed H. C. R. No. 137, Suspending Joint 
Bills, to whom was referred Rules Nos. 23, 24 and 32 of the House 

H. B. No. 1001, A bill to be entitled and Senate, so as to permit consid­
"An Act to amend Article 2789, Re- eration by both houses of House Bill 
vised Civil Statutes of 1925, as amend- No. 999, which is a local bill applying 
ed by Chapter 32, Acts of the Regular l · · · d' t · t · 
Sesl!ion of the Forty-third Legisla- on Y to one 1rngat1on is r1c in 
ture, by making provision that re- Hidalgo County, 
:funding bonds may be issued as term Has carefully compared same, and 

. eOJ' as aerial bonds, maturing in either finds it correctly enrolled. 
ease within forty (40) years from ATCHISON, Chairman. 
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Committee Room, 
Austin, Texas, May 8, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

•roads provided for herein; defining 
navigable streams and public lakes; 
providing that the provisions of this 
Act shall be applicable to the Coun­
ties of Leon or Madison only, and 
declaring an emergency," 

Has carefully compared same, and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, May 8, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

H. B. No. 900, "An Act to amend 
Chapter 2, of Title 116, of the Revised 
Civil Statutes of Texas, 1925, by 
addin,g: to said chapter a new article 
to be known as 'Article 6711-a,' pro­
viding that upon application of ten 
(10) or more resident citizens of the 
Counties of Leon or Madison, or one 
person living within an enclosure of · 
five hundred (500) acres or more in 
said counties, the commissioners court 
of said county shall open a road H. B. No. 773, "An Act authorizing 
through said enclosure of land, or be- the governing body of any incorpo­
tween different persons or owners of rated city or town having a popula­
land, or along any section line, or tion of two hundred and ninety thou­
along any survey line, or along any sand (290,000) or more, according to 
survey subdivision line, where said 'the preceding Federal Census, to 
land is adjacent or contiguous to pub- formulate and devise a pension plan, 
lie rivers, lakes or bays in the Coun- said pension plan before becoming ef­
ties of Leon or Madison; providing fective to be approved by the qualified 
for notice and hearing on said appli- electors of such city or town; provid­
cation; providing for damages to land ing said pension plan shall not be 
owners where roads are opened; pro- compulsory to employes of such city 
viding that the commissioners court or town; providing that Articles 6229 
shall not be required to keep such to 6243, inclusive, Revised Civil Stat­
roads worked; providing that this utes of Texas of 1925, aa amended by 
Act shall only apply where there is Acts of 1933, Forty-third Legislature, 
space of at least five (5) miles along page 206, Chapter 94, shall not apply 
any navigable river, lake or bay with to cities formulating and devising a 
no present road or public thorough- pension plan under the terms and pro­
fare; providing for laying out of visions of this Act, and declaring an 
rights of way of the width of sixty emergency," 
( 60) feet running parallel to the out ef 11 d d 
bank of any navigable stream in Ha~ car u Y compare same, an 
these aforementioned countres. de- finds 1t correctly enrolled. 
claring a public necessity for c~rtain ATCHISON, Chairman. 



Jn 49emot!' of 

bon. a. (!. 3-obnson 

Mr. Rogers offered the following resolution: 

Whereas, The House of Representatives has learned with sorrow of the 
untimely death of the Hon. A. C. Johnson of Dalhart, Tex11s, on May 9; and 

Whereas, The Hon. A. C. Johnson served with distinction as a Repre-
sentative of the One Hundred and Twenty-fourth Legislative District in 

~ the Forty-first and Forty-second Legislatures; and 

1 Whereas, Mr. Johnson was an honored citizen of his community, a leader 
j in civic affairs, and beloved by all who knew him; therefore, be it 

Resolved by the House of Representatives, That we express our s~pathy 
to the wife and dau,ghter of this distinguished citizen, and that the Chief 

. Clerk of the House be instructed to mail a copy of this resolution to the 
m~inber8 of his family; and be it further 

Resolved, That this resolution be printed in the Journal, and that when we 
adjourn today it shall be in memory of the deceased. 

ROGERS. 

· Signed-Stevenson, Speaker; Adamson, Adkins, Aikin, Alexander, Alsup, 
,. Ash, Atchison, Beek, Bergman, Bourne, Bradbury, Bradford, Broyles, Bur­
. ton, Butler of Brazos, Butler of ij:arnes, Cagle, Caldwell, Calvert, Canon, 
Celaya, Clayton, Collins, Colquitt, Colson, Cooper, Cowley, Craddock, Crosa­
ley, Daniel, Davis, Davison of Fisher, Davisson of Eastland, Dickison, Duna­

. gan, Dunlap of Hays, Dunlap of Kleberg, Duvall, Dwyer, England, Fain, 
· Farmer, Fisher, Fitzwater, Ford, Fox, Frazer, Fuchs, Gibson, Glass, Good, 
: Graves, Gray, Greathouse, Hankamer, Hanna, Hardin, Harris of Archer, 

Harris of Dallas, Hartzog, Head, Herzik, Hill, Hodges, Hofheinz, Holland, 
: HllSkin~ Howard, Huddleston, Hunt, Hunter, Hyder, Jackson, James, Jef-

ferson, Jones of Atascosa, Jones of Falls, Jones of Runnels, Jones of Shelby, 
.' Jones of Wise, Keefe, King, Knetsch, Lange, Lanning, Latham, Leath, 
; Lemens0 Leonard, Lindsey, Lotief, Lucas, Luker, Mauritz, McCalla, McCon­
i nell, McFarland, McKee, McKinney, Moffett, Moore, Morris, Morrison, 
: Morse, Newton, Nicholson, Olsen, Padgett, Palmer, Patterson, Payne, 
,. Petsch, Pope, Quinn, Reader, Reed of Bowie, Reed of Dallas, Riddle, Roach 
... of Angelina, Roach of Hunt, Roane, Roark, Roberts, Russell, Rutta, 
· Scarborough, Settle, Shofner, Smith, Spears, Stanfield, Steward, Stinson, 
' Stovall, Tarwater, Tennyson, Thornton, Tillery, Venable, Waggoner, Walker, 

Wells, Westfall, Wood of Harrison, Wood of Montague, Worley, Young, 
Youngblood. 

The resolution was read second time. 

On motion of Mr. Hoskins, the names of all the members of the House 
' were added to the resolution as signers thereof. 

The resolution was unanimously adopted. 
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Jn S)emorp of 

1bon. 3ames bent\'! lSeall, St. 

Mr. Davison of Fisher offered the following resolution: 
Whereas, James Henry Beall, Sr., of Sweetwater, Texas, was called to 

his reward; and 
Whereas, The deceased was a· pioneer on the western frontier of Texas, 

and was a distinguished citizen; and 
Whereas, He has served his community, State and Nation with distinc­

tion as a tax collector and county judge of Nolan County, and as a mem­
ber of the House of Representatives in 1895; therefore, be it 

Resolved by the House of Representatives of the Forty-fourth Legisla­
ture of Texas, That we recognize the loss this State has sustained in his 
death, .and express its deepest sympathy to his wife, family, and all be­
reaved by his passing; and be it further 

Resolved, That a page in the House Journal be dedicated to his memory 
and that a copy of this resolution be forwarded to each surviving member 
of his family, and that a suitable fioral offering be sent in the name of the 
House of Representatives; and be it further 

Resolved, That when the House stands adjourned today it do so in honor 
and in memory of that distinguished man who has passed from our midst, 
James Henry Beall, Sr. 

DAVISON of Fisher. 
Signed-Stevenson, Speaker; Adamson, Adkins, Aikin, Alexander, Alsup, 

Ash, Atchison, Beck, Bergman, Bourne, Bradbury, Bradford, Broyles, Bur­
ton, Butler of Brazos, Butler of Karnes, Cagle, Caldwell, Calvert, Canon, 
Celaya, Clayton, Collins, Colquitt, Colson, Cooper, Cowley, Craddock, 
Crossley, Daniel, Davis, Davisson of Eastland, Dickison, Dunagan, Dunlap 
of Hays, Dunlap of Kleberg, Duvall, Dwyer, England, Fain, Farmer, 
Fisher, Fitzwater, Ford, Fox, Frazer, Fuchs, Gibson, Glass, Good, 
Graves, Gray, Greathouse, Hankamer, Hanna, Hardin, Harris of Archer, 
Harris of Dallas, Hartzog, Head, Herzik, Hill, Hodges, Hofheinz, Holland, 
Hoskins, Howard, Huddleston, Hunt, Hunter, Hyder, Jackson, James, Jef­
ferson, Jones of Atascosa, Jones of Falls, Jones of Runnels, Jones of Shelby, 
Jones of Wise, Keefe, King, Knetsch, Lange, Lanning, Latham, Leath, 
Lemens, Leonard, Lindsey, Lotief, Lucas, Luker, Mauritz, 'McCalla, McCon­
nell, McFarland, McKee, McKinney, Moffett, Moore, Morris, Morrison, 
Morse, Newton, Nicholson, Olsen, Padgett, Palmer, Patterson, Payne, 
Petsch, Pope, Quinn, Reader, Reed of Bowie, Reed of Dallas, Riddle, Roach 
of Angelina, Roach of Hunt, Roane, Roark, Roberts, Rogers, Russell, Rutta, 
Scarborough, Settle, Shofner, Smith, Spears, Stanfield, Steward, Stinson, 
Stovall, Tarwater, Tennyson, Thornton, Tillery, Venable, Waggoner, Walker, 
Wells, Westfall, Wood of Harrison, Wood of Montague, Worley, Young, 
Youngblood. 

The resolution was read second time. 
On motion of Mr. Aikin, the names of all the members of the House 

were added to the resolution as signers thereof. 
The resolution was unanimously adopted. 
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